FINDING OF NO SIGNIFICANT IMPACT (FONSI)
DEPARTMENT OF VETERANS AFFAIRS
PROPOSED WESTERN NEW YORK NATIONAL CEMETERY
ERIE AND GENESEE COUNTIES, NEW YORK

Introduction

A Final Programmatic Environmental Assessment (PEA), included herein by reference, was prepared to
identify, analyze, and document the potential physical, environmental, cultural, and socioeconomic
effects associated with the Department of Veterans Affairs’ (VA's) selection and acquisition of a site
suitable for the future proposed construction and operation a new Nationai Cemetery. Preparation of
the PEA was required in accordance with the Nationa! Environmental Policy Act of 1969 ([NEPA]; 42
United States Code [USCI 4321 et seq.), the President’s Council on Environmental Quality (CEQ)
Regulations Implementing the Procedural Provisions of NEPA (40 Code of Federal Regulations [CFR]
Parts 1500-1508), and 38 CFR Part 26 (Environmental Effects of the Department of Veterans Affairs
Actions).

In accordance with CEQ Regulations at 40 CFR Part 1502.20, VA will complete a subsequent, site-
specific, tiered EA (i.e., tiered from the PEA) analyzing the potential environmental effects of the
construction and operation of the proposed National Cemetery on the selected site. The tiered site-
specific EA (SEA) will be completed during the site-specific design process, anticipated in 2014, when
additional information is availabie. That subsequent NEPA process will be completed prior to any
construction activities associated with the proposed National Cemetery.

The purpose of the Proposed Action is to select and acquire a suitable site for the proposed future
construction and operation of a National Cemetery within a delineated area of Erie and Genesee
Counties in western New York.

A new National Cemetery is needed to better serve the needs of Veterans and their families in western
New York. The new cemetery would provide additional capacity, as well as improved access to
Veterans and their families (i.e., reduced travel time to a National Cemetery), and would balance the
currently unegual geographic distribution of National Cemeteries in this region. There are currently no
National Cemeteries located in western New York., The nearest National Cemetery to the Buffalo-
Rochester area is the Bath National Cemetery in Bath, New York, more than 75 miles away. In
addition, the new National Cemetery is needed for VA to comply with the Service Members Civil Relief
Act, which directs VA to establish a new National Cemetery in western New York,

1. Description of the Proposed Action and Alternatives

Proposed Action

VA’s Proposed Action is to select and acquire a site on which to ultimately establish a new National
Cemetery, including the necessary infrastructure, on at least 100 contiguous acres in western New
York (Buffalo - Rochester region). The proposed cemetery would provide additional capacity, as well
as improved access to Veterans and their families (i.e,, reduced travel time to a Nationai Cemetery)
and would balance the currently unegual geographic distribution of VA National Cemeteries in the
region.

Alternatives Considered

VA undertook a sequential planning and screening process, seeking reasonable alternatives for the
Proposed Action. This process is summarized below:

s After identifying the need for a new National Cemetery in western New York, VA published a
solicitation for an appropriate new site in August 2010. In accordance with VA's requirements,
the solicitation indicated that the site should include at least 200 contiguous acres and be
located within a delineated area. Responses to this solicitation were evaluated by VA's
National Cemetery Administration (NCA) and determined to not adequately meet NCA needs
and criteria for new cemetery property. NCA published a second advertisement with an
expanded delineated area in January 2011.
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« A number of responses to the second solicitation {i.e., offering of sites) were received by VA
and subseguently evaluated by a Site Selection Board (SSB) based on specific site selection
criteria. During subsequent negotiations with the landowners of the top ranked sites, the
tandowners advised that they were not interested in selling thelr property to VA based on the
appraised fair market value. As a result, NCA reduced the minimum acreage to 100 acres in a
subsequent (third) advertisement seeking land in February 2012. In accordance with VA's
requirements, the third solicitation stated that the site should include at least 100 contiguous
acres within a specific delineated area located within Erie and Genesee Counties in western
New York,

e VA received several responses to the third solicitation and a S5B visited and ranked each site
based on specific site selection criteria. Through this analysis, VA determined that three sites
best met selection criteria and were reasonable. These sites included the 1232 Indian Falls
Road Site, the Main Road Site, and the 4106 Walden Avenue Site.

The PEA examined in-depth four alternatives, the three Action Alternatives (the 1232 Indian Falls
Road Site, the Main Road Site, and the 4106 Walden Avenue Site), and the No Action Alternative,
defined as foliows:

® 1232 Indian Falls Road Site (Site 1): Select and acquire the 1232 Indian Falls Road Site
for the future construction and operation of the propeosed National Cemetery, This site is
located southeast of the intersection of Indian Falls and Alleghany Roads, and includes
approximately 132 acres of unimproved farmiand and undeveloped vacant and wooded land.
Under this alternative, VA would acquire Site 1 for the development of a National Cemetery
that would be owned, developed, and operated by VA.

. Main Road Site (Site 2): Select and acquire the Main Road Site for the future construction
and operation of the proposed National Cemetery, This site is located south of the intersection
of Main and Cleveland Roads, and includes approximately 103 acres of unimproved vacant
land. Under this alternative, VA would acquire Site 2 for the development of a National
Cemetery that would be owned, developed, and operated by VA.

® 4106 Walden Avenue Site (Site 3): Select and acquire the 4106 Walden Avenue Site for
the future construction and operation of the proposed National Cemetery. This site is located
northwest of the intersection of Walden Avenue and Pavement Road, and includes
approximately 120 acres of vacant land with limited infrastructure improvements (i.e., access
roads and utilities). Under this alternative, VA would acguire Site 3 for the development of a
Natlonal Cemetery that would be owned, developed, and operated by VA,

* No Action Alternative: Do not select and acquire a new site and continue with operations as
currently conducted, The existing National Cemeteries in New York would continue to service
the VA, but would leave Veterans and their families in western New York underserved.

The Action Alternatives effectively provide the options that most closely meet the requirements of VA.
The No Action Alternative would not enable VA to provide adequate, long-term cemetery facilities in
western New York, or compiy with the reguirements of the Service Members Civil Relief Act. However,
the No Action Alternative was assessed in the PEA to provide a comparative baseline analysis, as
required under the CEQ Regulations.

2. Environmental Analysis

Based on the analysis contained in the Final PEA, VA concludes that there would be no significant
direct, indirect, or cumulative effect to the local environment or quality of life associated with
implementing the Proposed Action at any of the Action Alternative Sites, provided the best
management practices (BMPs), avoidance and management measures, and mitigation measures
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(1232 Indian Falls Road Site only) identified in the PEA are implemented. VA will impiement these
measures.

1232 Indian Falls Road Site (Site 1)

Implementation of the Proposed Action at Site 1 could result in potential less-than-significant adverse
impacts to aesthetics, air quality, geology and soils, hydrology and water quality, wildlife and habitat,
noise, land use, solid and hazardous materials, transportation, and utilities. All of these impacts would
be further reduced through careful implementation of the BMPs, management measuras, and
comphliance with regulatory requirements. Potential adverse cultural resources and wetlands impacts
could be avoided (wetlands) or mitigated (cultural resources) to less-than-significant levels as
described below, These potential impacts would be more thoroughly analyzed and evaluated in a
subsequent SEA, if Site 1 is selected and acquired by VA, and concurrent with site design.

Phase I and Phase II Cultural Resources Investigations identified prehistoric archeological artifacts on
the 1232 Indian Falls Road Site. Based on the Phase II findings, the site is eligible for inclusion on the
National Register of Historic Places (NRHP). VA discussed the Phase I and Phase M findings with the
State Historic Preservation Office (SHPQ) and the affected Native American Tribe {Tonawanda Seneca
Nation) and is completing a Phase III investigation o explore, recover, and inventory the
archeological resources at the site. The field work for the Phase III investigation was completed in
August and September 2013. The Phase [II investigation also includes laborateory processing and
analysis of all artifacts recovered during Phase II and Phase III investigations. VA has negotiated a
Memorandum of Agreement with the SHPQ, and Tonawanda Seneca Nation, that provides for the
Nation to serve as a repository for the artifacts recovered during the Phase III investigation. As such,
potentially adverse effects associated with the construction of a National Cemetery at the 1232 Indian
Falis Road Site would be mitigated.

Approximately 30 acres of US Army Corps of Engineers (USACE) and New York State of Environmental
Quality (NYSDEC) regulated wetlands and a creek bed are present in the southwestern portion of Site
1. VA would prevent adverse impacts to these hydrologic features largely through avoidance. If
avoidance is not possible in the site design, VA would implement routine measures in accordance with
USACE and NYSDEC requirements to prevent significant impacts.

Main Reoad Site (Site 2)

Implementation of the Proposed Action at Site 2 would resyit in potential less-than-significant adverse
impacts to aesthetics, air quality, cultural resources, geology and soils, hydrology and water quality,
wildlife and habitat, noise, land use, solid and hazardous materials, transportation, and utilities. All of
these impacts would be further reduced through careful implementation of the general BMPs,
management measures, and compliance with regulatory requirements. Potential adverse floodplains
and wetlands impacts could be aveided or maintagined at less-than-significant levels as described
below. These potential impacts would be more thoroughly analyzed and evaiuated in & subsequent
SEA, if Site 2 is selected and acquired by VA, and concurrent with site design.

Approximately 35 acres of USACE and NYSDEC regulated wetlands are present in the southern and
northeastern portions of Site 2. In addition, approximately 8 acres of Site 2 (southwestern corner of
the site} are located within the 100-year floodpiain. VA would prevent adverse impacts to these
hydrologic features largely through avoidance. VA would avoid construction in the 100-year floodplain
and would avoid on-site wetlands to the extent possible. If complete avoidance is not possibie in the
site design, VA would implement routine measures in accordance with USACE and NYSDEC
requirements to prevent significant impacts.

4106 Walden Avenue Site (Site 3)

Implementation of the Proposed Action at Site 3 would result potential less-than-significant adverse
impacts to aesthetics, air quality, cultural resources, geology and soiis, wildlife and habitat, noise, land
use, wetlands, solid and hazardous materials, transportation, and utilities. All of these impacts would
be further reduced through careful implementation of the general BMPs, management measures, and
compliance with regulatory requirements. Potential adverse hydrology impacts could be avoided or
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maintained at less-than-significant levels as described helow. These potential impacts would be more
thoroughly analyzed and evaluated in a subseguent SEA, if Site 3 is selected and acquired by VA, and
concurrent with site design.

Approximately 1,100 linear feet of a tributary to the North Branch of Plum Bottom Creek crosses the
southeastern portion of Site 3. VA would prevent adverse impacts to this creek largely through
avoidance. If avoidance is not possible in the site design, VA would implement routine measures in
accordance with USACE and NYSDEC requirements to prevent significant impacts,

No Action Alternative

Under the No Action Alternative, the Proposed Action would not be implemented and approximately
96,000 Veterans in western New York wouid continue to reside greater than 75 miles from the nearest
National Cemetery. VA's ability to provide essential cemetery facilities to the region’s Veterans would
be compromised, resulting in adverse socioeconomic impacts, including additional cost and time
associated with travel for Veterans and additional costs for funeral services. In addition, VA would not
comply with the Service Members Civil Relief Act.

The PEA also examined the potential cumulative effects of implementing each of the considered
alternatives. This analysis finds that implementation of the Action Alternatives, with the
implementation of the management, avoidance, and mitigation measures specified in the PEA, would
not result in significant cumulative impacts to onsite or regional natural or cultural resources, and
would maintain or enhance the sociceconomic environment of the area through long-term provision of
required cemetery facilities in western New York. The No Action Alternative would not produce this
positive socioeconomic effect and would not meet the purpose and need of the Proposed Action.

Mitigation
1232 Indian Falls Read Site

Future development of a new National Cemetery at the 1232 Indian Falls Road Site could produce
direct adverse effects on archeological resources. Based on the discovery of prehistoric archeological
resources at this site, it is considered eligible for inclusion in the NRHP. VA has actively engaged the
SHPO and affected tribes throughout the cultural resource investigations at the 1232 Indian Falls Road
Site.

VA is completing additional investigations to explore, recover, and inventory the archesclogical
resources at the site. VA anticipates that through the completion of these activities in compiiance with
the NHPA and consultation with the SHPO and the Seneca Nation, potential -adverse effects associated
with the construction of a new National Cemetery at Site 1 would be mitigated. All artifacts recovered
during these investigations will be provided to the Seneca Nation, as requested. The SHPO and Seneca
Nation agreed that upon completion of the reporting of the Phase III investigation, the research
potential of the site will have been achieved and that no further investigation activities would be
necessary.

If Site 1 is selected, VA would:
« Complete the Phase 111 Archecliogical Investigation that is designed to further explore, recover,
and inventory archeological resources at the site. Field work for this investigation was

completed in August and September 2013.

o Complete the combined Phase I/Phase 1I/Phase III Cultural Resources Investigation Report
and submit it to the SHPO and Seneca Nation for review and concurrence.

« Enter into & Memorandum of Agreement with the SHPO and the Seneca Nation for the
ownership and curation of the recovered artifacts.
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in addition, implementing BMPs to reduce impacts during construction would further minimize
potential impacts to local cultural resources. Should human remains or other cultural items as defined
by NAGPRA be discovered during project construction at the 1232 Indian Falis Road Site, the
construction contractor would immediately cease work until the VA, a qualified archeologist, the SHPO,
and the Seneca Natioh are contacted to properly identify and appropriately treat discovered tems in
accordance with applicable State and Federal law(s). In addition, if human remains are discovered, the
local police department would be immediately contacted, as required.

In addition, if Site is selected, VA would implement routine BMPs and management measures to
reduce identified potential effects as identified in the attached table (Appendix A).

Main Road Site

The analysis of the Main Road Site did not identify any mitigation measures required to reduce
potential impacts to less than significant. In addition, if Site 2 is selected, VA would implement the
routine BMPs and management measures identified in the attached table (Appendix A) to reduce
identified potential effects.

4106 Walden Avenue Site

The analysis of the 4106 Walden Avenue Site did not identify any mitigation measures required o
reduce potential impacts to less than significant. In addition, if Site 3 is selected, VA would implement
the routine BMPs and management measures identified in the attached table (Appendix A} to reduce
identified potential effects.

VA will implement the above measures, as identified in the PEA, to ensure ail adverse effects will be
minimized and maintained at acceptable, iess-than-significant levels.

3. Regulations

The Proposed Action will not violate the NEPA, the CEQ Regulations, 38 CFR Part 26, or other Federal,
State, or local environmental regulations. This will be achieved by implementing the management,
avoidance, and mitigation measures identified above.

4. Commitment to Implementation

VA affirms its commitment to implement the avoidance and management measures identified in the
Final PEA and this FONSI, in accordance with the NEPA, CEQ Regulations, and 38 CFR Part 26,
Implementation is dependent on funding. VA will ensure that adequate funds are requested in future
years’ budget(s) to achieve the goals and objectives set forth in the Final PEA and this FONSI, and to
fund the commitments described above,

5. Agency and Public Involvement

VA has consulted with appropriate Federal, State, and local regulatory agencies, and has attempted {0
consult with federally recognized Native American Tribes identified as having ancestrai ties to the
western New York area, including potentially the Action Alternative Sites. This consuliation is
documented in the PEA, Concerns expressed by pertinent regulatory agencies and tribes have been
addressed in the PEA.

In addition, VA published and distributed the Draft PEA for a 30-day public comment period as
announced by a Notice of Availability (NOA) published in the Buffalo News from August 4 to August 6,
2013. Review copies were also made available for public review at community libraries in the region
and made available for download via a link on the VA internet website. VA received two responses
from the public during the public comment period. Both responses offered the opinion that the 4106
Walden Avenue site in Lancaster (Site 3) is an inappropriate location for the proposed National
Cemetery.

The public comments stated that Site 3 has been prepared for industrial use and is located in an area
of light industriat and noisy commercial development and, as such, is inappropriate for a cemetery
which should be located in a quiet place. The commenters stated that the selection of Site 3 for the
Proposed Action would deprive the Town of Lancaster and the Lancaster Central School District of
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current land assessment tax revenues, and from the potential of a much larger amount should the
land be developed as Intended, for Light Industrial purpese and job creation. The commenters also
Indicated that it was their opinion that the Draft PEA understated the existing nolse, commercial
development, and traffic levels In the vicinity of Site 3,

Where applicable, the Final PEA was modifled to reflect the public comments,

6. Finding of No Significant Impact

After careful review of the PEA, 1 have concluded that implementation of the Proposed Action at any of
the proposed sites would not generate significant controversy or have a significant impact on the
quality of the human or natural environment, provided VA impleiments the management, aveldance,
and mitlgation (1232 Indian Falls Road Sie only) measures identifled in the PEA. VA will Implement
these measures. VA will complete a subsequent, site-specific, tlered SEA that analyzes the potential
environmental effects of the construction and operation of the proposed Natlonal Cemetery on one of
the Action Alternative Sites, The identified management, avoldance, and mitlgation measures wil be
incorporated and-more fully developed In that tiered SEA,

Therefore, per the NEPA, the CEQ Regulations, and 38 CFR Part 26; 1 arp signing this FONSI, This
analysts fulfils the requirements of the NEPA and the CEQ Regulations. An Environmental Impact
Statement will not be prepared,

DS ERIARTT o

Glenn Eifiott
Environmenta) Speclalist
Department of Veterans Affairs

Josma de Leon
Divector, Memorlal Service Network 1
Natonal Cemetery Administration

_ ) o
Amanda‘Wehug

Project Manager
Department of Veterans Affairs
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DEPARTMENT OF VETERANS AFFAIRS

Best Management Practices Incorporated into the Proposed Action

Site 1 — 1232 Indian Falls Road Site

Technical
Resource Area

Best Management Practice/Environmental Protection Measure

Comply, to the extent practicable, with the Town of Pembroke Zoning Law,

Aesthetics Section 302 (Supplementary Yard Regulations, Stripping, and Excavations).
Control fugitive dust emissions during construction.
Air Quality Obtain required air quality emiss_ions co_nstruction and operations permits (if
any are necessary based on the final design) from the NYSDEC.
Should human remains or other cultural items as defined by NAGPRA be
discovered during project construction, the construction contractor would
immediately cease work until the VA, a qualified archeologist, the SHPO, and
Cultural . . - .
RESOUICes tr_]e Seneca_Natlon are contacted t_o prope_rly identify and appropriately treat
discovered items in accordance with applicable State and Federal law(s). In
addition, if human remains are discovered, the local police department would
be immediately contacted, as required.
Control soil erosion and sedimentation impacts during construction by
implementing erosion prevention measures and complying with the State
Geology, Pollution Discharge Elimination system (SPDES) permitting process.
Topoggaplhy, and 'pocument impacts to prime and unique farmland in accordance with the
oils

Farmland Protection Policy Act (FPPA) by completing and submitting Form AD-
1006 to Natural Resources Conservation Service (NRCS).

Hydrology and
Water Quality

Control soil erosion and sedimentation impacts during construction by
obtaining and implementing an SDPES permit.

Include sufficient on-site stormwater management during project design.

Conduct water well and aquifer capacity tests during the design of the
irrigation wells to ensure that the local aquifer is not dewatered and nearby
well yields are not affected.

Comply, to the extent practicable, with the Town of Pembroke Zoning Law,
Section 302 (Supplementary Yard Regulations, Stripping, and Excavations).

Avoid impacts to migratory birds.

Wildlife and
bigleE Re-vegetate with native species.
Avoid impacts to wetlands, surface waters, and forested areas, to the extent
possible.
Manage construction activities and schedules to minimize noise impacts.
Noise Comply with, to the extent practicable, the NYSDEC noise regulations.
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DEPARTMENT OF VETERANS AFFAIRS

FONSI Appendix A

Table 1. Best Management Practices Incorporated into the Proposed Action

Site 1 — 1232 Indian Falls Road Site (cont.)

Technical
Resource Area

Best Management Practice/Environmental Protection Measure

Wetlands,
Floodplains, and
Coastal Zone
Management

Implementation of the Proposed Action at Site 1 could have potentially
adverse effects on wetlands. The southwestern portion of Site 1 contains a
forested wetland (approximately 30 acres) and a stream bed that appear to
be connected to Waters of the US and regulated by the USACE. If Site 1 is
selected for the proposed cemetery, VA would implement the following
avoidance and routine measures to maintain potential effects to wetlands at
less-than-significant levels. These measures would be more fully developed
as part of the subsequent SEA, concurrent with the design efforts. If Site 1 is
selected, VA would:

e Complete a wetland delineation in accordance with USACE procedures.

e Obtain a jurisdictional determination from the USACE and/or NYSDEC
regarding identified wetlands and Waters of the US.

e Develop a site design that avoids interaction with on-site and adjacent
wetlands and surface waters. VA anticipates that the cemetery design
would maintain a buffer of undisturbed land around the majority of the
wetlands/Waters of the US.

e If impacts to wetlands/Waters of the US cannot be avoided, obtain and
comply with all necessary permits from the USACE (Section 404) and
NYSDEC (Section 401) of the Clean Water Act (CWA).

Solid and
Hazardous
Materials

Implement construction and operational BMPs to minimize effects and to
comply with applicable regulations.

Transportation

Work with New York State Department of Transportation (NYSDOT), Genesee
County Highway Department (GCHD), and Pembroke Highway Department
(PHD) to identify and implement roadway improvements, as necessary.

Obtain any necessary ROW permits from NYSDOT and GCHD.

and Parking
Manage construction and operation activities and coordinate with NYSDOT,
GCHD, and PHD.
Assess the need for an on-site drinking water supply well, septic system, and
irrigation wells and the associated permitting requirements during the site
Utilities design.

Submit design plans to local utility providers to determine connection
requirements and implement the necessary requirements.
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DEPARTMENT OF VETERANS AFFAIRS

Best Management Practices Incorporated into the Proposed Action

Site 2 — Main Road Site

Technical
Resource Area

Best Management Practice/Environmental Protection Measure

Aesthetics

Comply, to the extent practicable, with the Town of Pembroke Zoning Law,
Section 302 (Supplementary Yard Regulations, Stripping, and Excavations).

Air Quality

Control fugitive dust emissions during construction.

Obtain required air quality emissions construction and operations permits (if
any are necessary based on the final design) from the NYSDEC.

Cultural
Resources

Complete consultation with SHPO.

Should human remains or other cultural items as defined by NAGPRA be
discovered during project construction, the construction contractor would
immediately cease work until the VA, a qualified archeologist and the SHPO
are contacted to properly identify and appropriately treat discovered items in
accordance with applicable State and Federal law(s). In addition, if human
remains are discovered, the local police department would be immediately
contacted, as required.

Geology,
Topography, and
Soils

Control soil erosion and sedimentation impacts during construction by
implementing erosion prevention measures and complying with the SPDES
permitting process.

Document impacts to prime and unique farmland in accordance with the FPPA
by completing and submitting Form AD-1006 to NRCS.

Hydrology and
Water Quality

Control soil erosion and sedimentation impacts during construction by
obtaining and implementing an SDPES permit.

Include sufficient on-site stormwater management during project design.

Conduct water well and aquifer capacity tests during the design of the
irrigation wells to ensure that the local aquifer is not dewatered and nearby
well yields are not affected.

Comply, to the extent practicable, with the Town of Pembroke Zoning Law,
Section 302 (Supplementary Yard Regulations, Stripping, and Excavations).

Avoid impacts to migratory birds.

Wildlife and
Habitat Re-vegetate with native species.
Avoid impacts to wetlands, surface waters, and forested areas, to the extent
possible.
Manage construction activities and schedules to minimize noise impacts.
Noise Comply with, to the extent practicable, the NYSDEC noise regulations.
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DEPARTMENT OF VETERANS AFFAIRS

FONSI Appendix A

Table 1. Best Management Practices Incorporated into the Proposed Action

Site 2 — Main Road Site (cont.)

Technical
Resource Area

Best Management Practice/Environmental Protection Measure

Wetlands,
Floodplains, and
Coastal Zone
Management

Implementation of the Proposed Action at Site 2 could have potentially
adverse effects on wetlands and floodplains. The southern and northeastern
portions of Site 2 contain wetlands (approximately 35 acres) that appear to
be connected to Waters of the US and regulated by the USACE. In addition,
the southwestern corner of Site 2 (approximately 8 acres) is located within
the 100-year floodplain. If Site 2 is selected for the proposed cemetery, VA
would implement the following design avoidance and routine measures to
maintain potential effects to floodplains and wetland at acceptable, less-than-
significant levels. These measures would be more fully developed as part of
the subsequent SEA, concurrent with the site design efforts. If Site 2 is
selected, VA would:

e Develop a site design that avoidance disturbance and interaction with the
on-site and adjacent floodplains.

e Complete a wetland delineation in accordance with USACE procedures.

e Obtain a jurisdictional determination from the USACE and/or NYSDEC
regarding identified wetlands and Waters of the US.

e Develop a site design that avoids interaction with on-site and adjacent
wetlands and surface waters. VA anticipates that the cemetery design
would maintain a buffer of undisturbed land around the majority of the
wetlands/Waters of the US.

e If impacts to wetlands/Waters of the US cannot be avoided, obtain and
comply with all necessary permits from the USACE (Section 404) and
NYSDEC (Section 401) of the Clean Water Act (CWA).

Solid and
Hazardous
Materials

Implement construction and operational BMPs to minimize effects and to
comply with applicable regulations.

Transportation

Work with NYSDOT, GCHD, and PHD to identify and implement roadway
improvements, as necessary.

Obtain any necessary ROW permits from NYSDOT and GCHD.

and Parking Manage construction and operation activities and coordinate with NYSDOT,
GCHD, and PHD.
Assess the need for an on-site drinking water supply well, septic system, and
irrigation wells and the associated permitting requirements during the site
Utilities design.

Submit design plans to local utility providers to determine connection
requirements and implement the necessary requirements.
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DEPARTMENT OF VETERANS AFFAIRS FONSI Appendix A

Best Management Practices Incorporated into the Proposed Action

Site 3 — 4106 Walden Avenue Site

Technical

Best Management Practice/Environmental Protection Measure
Resource Area

Comply, to the extent practicable, with the Town of Lancaster Zoning Code
Aesthetics (Chapter 50), Article VII (Regulations Applying to All Districts) and Section
50-29 (Landscaping).

Control fugitive dust emissions during construction.

Obtain required air quality emissions construction and operations permits (if

Alr Quality any are necessary based on the final design) from the NYSDEC.

Should human remains or other cultural items as defined by NAGPRA be
discovered during project construction, the construction contractor would
immediately cease work until the VA, a qualified archeologist and the SHPO
are contacted to properly identify and appropriately treat discovered items in
accordance with applicable State and Federal law(s). In addition, if human
remains are discovered, the local police department would be immediately
contacted, as required.

Cultural Resources

Control soil erosion and sedimentation impacts during construction by
implementing erosion prevention measures and complying with the SPDES

Geology, permitting process.
Topography, and " pocument impacts to prime and unique farmland in accordance with the FPPA
Soils by completing and submitting Form AD-1006 to NRCS.

Implementation of the Proposed Action at Site 3 could have potentially
adverse effects on hydrology (Waters of the US). Approximately 1,100 linear
feet of the North Branch of Plum Bottom Creek crosses the southeastern
portion of Site 3 and would likely be under the jurisdiction of the USACE
(Section 404) due to its connection to Waters of the US. If Site 3 is selected
for the proposed cemetery, VA would implement the following design
avoidance and routine measures to maintain potential effects to hydrology at
acceptable, less-than-significant levels. These measures would be more fully
developed as part of the subsequent SEA, concurrent with the site design. If
Site 3 is selected, VA would:

e Develop a site design that avoids interaction with the creek. VA
Hydrology and anticipates that cemetery design would maintain a buffer of undisturbed
Water Quality land along the creek.

If impacts to the creek cannot be avoided, obtain and comply with all
necessary permits from the USACE (Section 404) and NYSDEC (Section 401)
of the CWA.

Control soil erosion and sedimentation impacts during construction by
obtaining and implementing an SDPES permit.
Include sufficient on-site stormwater management during project design.

Conduct water well and aquifer capacity tests during the design of the
irrigation wells to ensure that the local aquifer is not dewatered and nearby
well yields are not affected.
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DEPARTMENT OF VETERANS AFFAIRS

FONSI Appendix A

Best Management Practices Incorporated into the Proposed Action

Site 3 — 4106 Walden Avenue Site (cont.)

Survey the site for four NYSDOT targeted invasive species and comply with
EO 13112, New York Environmental Conservation Law Article 9, Title 17, to
prevent the spread of invasive species.

Comply to the extent practicable, with the Town of Lancaster landscaping

Wildlife and requirements.
Habitat Avoid impacts to migratory birds.
Re-vegetate with native species.
Avoid impacts to surface waters, to the extent possible.
Manage construction activities and schedules to minimize noise impacts.
Noise Comply with, to the extent practicable, the NYSDEC noise regulations.
Wetlands, Implement BMPs to control construction and operational-related impacts of

Floodplains, and
Coastal Zone

soil erosion and sedimentation, and provide a proper on-site stormwater
management system.

Management
Solid and Implement construction and operational BMPs to minimize effects and to
Hazardous comply with applicable regulations.
Materials

Transportation

Work with NYSDOT and Erie County Highway Department (ECHD) to identify
and implement roadway improvements, as necessary.

Obtain any necessary ROW permits from NYSDOT and ECHD.

and Parking Manage construction and operation activities and coordinate with NYSDOT,
ECHD and Lancaster Highway Department (LHD).
Assess the need for an on-site drinking water supply well, septic system, and
irrigation wells and the associated permitting requirements during the site
Utilities design.

Submit design plans to local utility providers to determine connection
requirements and implement the necessary requirements.
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