From: Swift, Edward (CFM) [mailto:Edward.Swift@va.gov]
Sent: Monday, March 05, 2012 1:32 PM

To: Kurtz, Samantha

Subject: RE: Phase I ESA User Questionnaire

To Whom It May Concern:

1.

2.

VA is not aware of any environmental cleanup liens — a recent title search completed on behalf
of VA did not reveal any such liens

VA Is not aware of any AUL’s, land use restrictions, or institutional controls in place at the site or
that have been filed in the registry under any authority having jurisdiction

VA does not have any specialized knowledge or experience related to the property or nearhy
properties. To the knowledge of VA the property has historically been used as farmland to grow
crops. VA intends to use the property as a national cemetery.

VA is a federal agency and is required by law to pay fair market value for the property

VA is not aware of any commonly known nor reasonably ascertainable information about the
property that would be helpful to the environmental professional performing the ESA

VA has no knowledge or experience related to the property but is currently conducting a
thorough due diligence investigation of the property. VA has no knowledge of abvious indicators
of the presence of contamination at the property.

U. S. Department of Veterans Affairs
By: Edward 1. Swift, Ir.

Project Manager

Real Property Service

Office of Construction and Facilities Management
U S. Department of Veterans Affairs
202-632-5610 (O)



Donna S. Matlock

From: dennis asch [dennyesch@hotmail.com]
Sent: Monday, March 05, 2012 8:07 PM

To: dmatiock@thielegeotech.com
Subject: FW: VA Development Site

Denny

To: dennyesch@hotmail.com

Subject: Re: FW: VA Development Site
From: RHickman@farmersnaticnal.com
Date: Mon, 5 Mar 2012 16:11:04 -0600

| talked to Jolene and Tom on the phone and asked them the questions involved. Their response in red.

Rich Hickman

Assistant Vice President
Farmers National Company

PO Box 460970

Papillion NE 68046
402-331-3119 office
402-593-0548 fax
402-690-1423 cell
rhickman@farmersnational.com

From: dermis esch <dennyeschi@hotmail .com>

To: rich hickman <rhickman@farmersnational.com>
Date: 03/05/2012 10:27 AM

Subject: FW: VA Development Site

Denny

From: dmatlock@thielegeotech.com

To: dennyesch@hotmail.com

Subject: RE: VA Development Site

Date: Mon, 5 Mar 2012 09:38:43 -0600

Rich: I received this email from the geotech people regarding the property. Could Jolene answer any of these questions
for them ? I am not able to. Thanks

Denny,

Just wanted to update you on accessing the property. We did not drill last week, We will be marking the bering locations either
today or tomorrow. 1 will looking at the farmstead area at that time.

1



I have a few quick questions regarding the property before | go on site. To your knowledge:

Are there any ground water wells on site? There were three hand dug wells to cur knowledge. One has been filled
with sand. The other two still exist. The one east of the bldgs has dirt in it. The other is south of the barn.
Where?All three wells were around and close to the old bldgs. There has not been a house on site for
approximately 30 years. The sellers received this property in the 90's and do not have long term knowledge.

Are there currently, or have there been in the past, any fuel tanks associated with the site? None to their
knowledge.Above ground? None to their knowledgeBelow ground? Where?None to their knowledge

Is there a septic system on site? Where?None to thier knowledge

Has there been dumping activities on site? Where?None to their knowledge. There is a pile of wood and brush in the
bidg site.

Rich Hickman for Tom and Jolene Tomanek

| realize that these may all be beyond your knowledge of the site. | think that is it for now. Thank you again.

Donna



Well Locate Map

Thiele Geolech Inc

Project

Development Site
State Highway 50 and Schram Road

Job #

12042.01

Date

2/8/12




Commitment for Title Insurance

Issued By Old Republic National Title Insurance Company

Old Republic NationalTitls Insurance Company, a Minnesota corporation ("Company™, for avaiuable
consideration, commits o issue its policy or policies of fitle insurance, as identified in Schedule A, in
favor of the Proposed Insured named in Schedule A, as owner or morigagee of the estate or inferestin

the fand described or referred to in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; ail
subject to the provisions of Schedules A and B and to the Condifions of this Commitment.
This Commitment shail be effective only when the identily of the Proposed Insured and the amount of the policy or policies committed

for have been Inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six (6) months after the Effective Date or when the
policy or policies committed for shalil issue, whichaver first occurs, provided that the failure to issue the policy or policies is not the

fault of the Company.

The Company will provide a sample of the palicy form upen request.

iN WITNESS WHEREOF, Oid Republic National Tifle insurance Company has caused its corporate name and seal to be affixed

by its duly authorized officers on the date shown in Schedule A.

issued through the office oft

TitleCaore, LLC

1905 Hamey Street, Suite 210
Omaha, Nebraska 68102
Phone: 402-345-8844

Fax: 402-345-4634

Authorized Signature

ORT Form 4388
ALTA Conunitmient for Title Insurance 6/06
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CONDITIONS
1. The term mortgage, when used herein, shall include deed of rust, trust deed, or other securily instrument.

2. [Ifthe proposed Insured has or acquired actuat knowledge of any defect, lien, encumbrance, adverse claim or other matter
affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in Schedule B
hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved from liability for
any loss or damage resulting from any act of reliance herson to the extent the Company is prejudicad by failure fo so disclose
such knowledge. If the proposed Insured shall disclose such knowledge fo the Company, or if the Company otherwise
acquires actual knowiedge of any such defeet, lien, encumbrance, adverse claim or other matter, the Company at its aption
may amend Schedule B of this Commitment accordingly, but such amendment shall not refieve the Company from liability
previously incurred pursuant to paragraph 3 of these Conditions and Stipulations.

3. Liability of the Company under this Commitment shall be only fo the named proposed Insured and such parties included
under the definition of Insured in the form of policy or policies committed for and only for actuat loss incurred in reliance
hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to aliminate exceptions shown in
Schedule B, or {c) to acquire or create the estate or interest or morigage thereon covered by this Commitment. In no event
shall such fiability exceed the amount stated in Schedule A for the policy or policies commilted for and such liability Is subject
to the insuring provisions and Conditions and Stipulations and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this
Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more fitle insurance policies and is not an abstract of titte or a report of the
condifion of title. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the titfe to the estate or interest or the status of the mortgage thereon covered by this
Commitment must be based on and are subject to the provisions of this Commitment.

5. The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of insurance is §2,000,000 or
less shall be arbilrated at the option of either the Company or the Insured as the exclusive remedy of the parties.
You may review a copy of the arbitration rules at: hitp:/iwww.alta.org/.

ORT Form 4308
ALTA Conunitment for Title lusurance 6/06 Page 2



OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

COMMITMENT

fssued By: TitleCove, LLC, 1905 Harney Street, Suite 218, Omaha, NE 68102 Phone: £02-345-3844 Fax: 412-345-4634

SCHEDULE A
File No.: 12-114470
1. Effective Date: February 3, 2012 at 8:00AM Revision Date:
2. Policy or Policies to be issued:
(@) P ALTA Owners Policy - {ALTA U.S, Policy 9/28/91} Amount: $4,299,748.00

Premium: $7,1085.00
Proposed Insured:
UNITED STATES OF AMERICA, BY AND THROUGH THE SECRETARY OF VETERANS
AFFAIRS
(0)[} ALTA Loan Policy - {ALTA Policy 6/17/06} Amount:

Premiunt:

Proposed [nsured:

The estate or interest in the land described or referred to in this Commitment is Fee Simgple.

L

4, Title to the estate or inferest in the land is at the Effective Date vested in:

JOLENE A. TOMANEK, TRUSTEE

3. The land referred to in this Commitment is deseribed as follows:
See Exhibit "A" attached hereto and wade a part hereof.

NOTE: Schram Read, NE

Countersigned:

(A | Sl

Augthorized Signatory
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OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

File No.: 12114478

SCHEDULE B - SECTION

REQUIREMENTS

Instraments creating the estate or inferest(s) to be msured, the form and execution of which shall be
satisfactory to the Company, must be executed, delivered and duly filed for record:

a.

Subject property was purportedly conveyed by Jolene A. Tomanek and Thomas A. Tomanek, wife and
husband, to Jolene A. Tomanek, Trustee, by Warranty Deed dated Tune 24, 998 and recorded July 1,
1998, as Instrument No. 98-17602 of the Records of Sarpy County, Nebraska. However, the legal
deseription contained in said deed is erroneous in that it deseribes the property as the East % of the
Southwest % of the West % of the Southeast % of said Section 36, mstead of the East ¥4 of the SWl
and the West % of the Sontheast ¥ of said Section 36. We, therefore, REQUIRE that a corrective deed
be executed by Jolene A. Tomanek, stating her marital status, and signed by her spouse, if any, in favor
of Jolene A. Tomanek, Trustee, for all of subject property.

Subject property was included within an imrecorded Purchase Agreement dated January 28, 2011, as
amended by First Amendment thereto dated December 21, 2011, executed by and between Jolene
Tomanek, Trustee of the Jolene Tomanek Trust, a Revocable Trust, and Horse Creek Farms, a
Colorado general parinership. We, therefore, REQUIRE Warranty Deed to be executed by Jolene A.
Tomanek, Trustes, in favor of Horse Creek Farms, a Colorado general parinership, in fulfillment of the
above referenced Purchase Agreement, as amended.

REQUIRE Warranty Deed to be executed by Horse Creek Farms, a2 Colorado general partnership, in
due partnership form, by its Partner(s), in accordance with its Partnership Agreement, in favor of
Proposed Insured Purchaser,

REQUIRE that a copy of the Trust Agreement under which Jolene A. Tomanek holds title to subject
property as Trustee be furnished to this Company for our review, AND execution of the attached Affidavit
of Trust by Jolene A, Tomanek.

REQUIRE that a copy of the Partnership Agreement for Horse Creek Farms be furnished to this Company
for our review, along with any amendments thereto,

REQUIRE execution of the attached Affidavit Regarding Owner by the parties named therein.

In order {o delete the standard exception to survey, as shown on this Commitment, we REQUIRE a current
comprehensive survey of the premises showing location of all improvements, easements and encroachments
thereon, and that it be duly certified by a Nebraska Registered Land Surveyor, in manner acceptable to this
Company.

Upon receipt of an acceptable survey and the Affidavit Regarding Owner required above, the standard
exception to rights and claims of parties in possession, as shown on this Commitment, will be deleted and
the following exception will appear in Heu thercof: Righis and claims of lessees/tenants under unrecorded
leases, eonfracts and/or verbal agreements.

NOTE: Please order a verbal update from this title company prior to closing this transaction to detenmine any
matiers appearing of record after the effective date of this commitinent.

NOTE: Please notify this Company when all requirements have been met so that we may issue the final poliey.

Case No.: 12-114470

This commitiment is invalid unless the Insuring Provisions and Schedule A and B are attached.
Schedule B 1 consists of 1 page(s)



OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

File No.: 12-114479

SCHEDULL B - Section H

EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters anless the same are
disposed of to the satisfaction of the Company:

&

1

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the Effective Date but prior to the date the Proposed Insured acguires for
value of record the estate or interest or mortgage thereon covered by this Commitment.

Rights or claims of parties in possession not shown by the public records.

Any encroachment, encumbrance, violation, variation or adverse circiustance affecting the Title that would
be disclosed by an accurate and complete land survey of the Land.

Easements, or claims of easements, not shown by the pubiic records,

Any lien, or right to a lien, for services, labor or material heretofore or hereafter fumished, imposed by law
and not shewn by the pubtlic records.

General taxes due and payable at the date hereoft 2011 taxes: $5,703.92 total; first half is due and will
become delinguent April 1, 2012; second half is due and will become delingquent August 1, 2012, Key
Number: 010465391,

Special taxes or assessments, including but not limited to those now pending, assessed or levied, not et
certified to the Qffice of the County Treasurer for collection at the date hereof,

Special taxes or assessments certified to the Office of the County Treasurer for coilection at the date hereof:
None.

Terms and provisions of unrecorded Property Access Agreement - Horse Creek Farms Site dated January
27,2012, executed by and between Horse Creek Farms, a Colorado general partnership, and the U.S.
Departinent of Veterans' Affairs,



OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

File No.: 12-114476
LEGAL DESCRIPTION

EXHIBIT "A"

The Land referred to in this commitment is described as follows:

A tract of land fying in the East Half of the Southwest Quarter (E% SW4} and the West Half of the Southeast
Quarter (WY SEY) of Section 36, Township 14 North, Range 11 East of the 6th P.M,, in Sarpy County,
Nebraska, deseribed as follows:

Commencing at the Southwest corner of Seciion 36, Township 14 North, Range 11 East of the 6th P.M.,
Sarpy County, Nebraska; thence North 87°11'89" East, along the South line of said Section 36, a distance of
1,320.76 feet, to the Point of Beginning; thence continuing North 87°11°09" Tast, along said South line, a
distanece of 1,319.89 feef, to the South Quarter Corner of said Section 36; thence North 87°11'45™ East, along
said South line, a distance of 1,320.53 fect; thence North 02°47'50" West, a distance of 2,660,706 fect; thence
Sonth 87°54'54" West, a distance of 1,331.47 feet, to the center of said Section 36; thence South §7°87'56"
West, a distance of 1,326,50 feet; thence South 63%09'36" East, a distance of 2,695,558 feet, to the Point of
Beginning;

Subject to public roads and/or highways.



insured Closing Protection Letter ~ Ref: 954105122 -- NEBO1

ol N Division Office:
* QLD REPUBLYC mmosar srrmosusascs conmasy 11960 Westhine Industriat Drive, Suite 230
LA St Louls, MO 63146

Voice: 314-205-1192 — Fax Number: 314-439-0496
Foll Free: §66-969-78%0

Wednesday, February 15, 2012 -~ Ref: 934103122 -- NEBOI

United States of Ameriea, by and thbrough the Secretaty of Veterans Affairs
Real Property Service (00CFM3C)

810 Vermont Avenue, WW

Washington, DC 20420

Atn: Edward Swiit

Pertaining To: United States of America, by and through the Secretary of Veterans Affairs
Premises to be covered: E/2 SW/4 & W72 SEM See. 36-14-11, Sarpy County,

Papiltion, NE 68138

Binder/Order Mumber: 12-114470

Closing Protection Letter on Behalfof:

TITLECORE. LLC TitleCore, LLC

210 REGENCY PARKWAY Spence Title Division
SUITE 10 1905 Harney Street
OMAHA NE 68114 Suite 210
402-498-8446 - PHONE Omaha, NE 68102

Rick L. Schmidt - AGENT CONTACT
rschmidt@@titlecorenet

To verify if this agent is in good standing, o to www,oldrepublictitie.con, sefect Agent Verification from the Products and Services dropdown and enter in
Reference Number 954105122

THIS CLOSING PROTECTION LETTER COVERS THE ACTS OF THE NAMED AGENT ONLY WITH RESPECT TO THE
TRANSACTION CONCERNING THE NAMED BORROWER AND THE SPECIFIC PROPERTY REFERENCED ABOVE. IF THE
IDENTITY OF THE BORROWER AND THE PROPERTY ARE NOT SPECIFICALLY SET HEREIN, YOU AND YOUR BORROWER
MAY NOT RELY ON THIS LETTER AND THIS LETTER SHALL BE OF NO FORCE AND EFFECT.

Re: Nebraska Insured Closing Service

The protection herein offered extends only to real property transactions in the State of Nebraska.

Yoo or your institution have (has) been named as the proposed insured(s) in the atlached title commitment issued on behalf of Old Republic National Title
Insurance Company (hereinafler the "Compmiy"). We are pleased to provide the following protection in conncelion with the closing of your teal estafe
purchase or loan by the title insurance agend which has issued the title cormmitment for the properiy described therein.

If aur policy is to be issued, we will reimburse you for any loss of settlement funds transmitted to the fitle insurance agent which has issued the title commitment
for your account due to the following acts of saidd agent: theft of settfernent finds; or fallure to comply with your writien closing instructions relating to title
fosurance coverage when agreed to by the title insurance agent which has issued the title commitment.

if you are a lender profected under the foregoing paragraph, your borrower it connection with a loan secured by a mortgage on a ore-to-four family dwelling
shall be protected as if this letter were addressed to your borrowae. "Successors and/or assigns,” if included in this letter, shall be defined a3 any owner of an

indebtedness secured by your mortgage who acquires the indebtedness as a purchaser for value without knowledge of an agserted defect, lien, encumbrance,
adverse elaim or other matler rlating to the coverage afforded heraby.

Conditions and Exclusions:

I

The assurances giver in this letter shiall not be considered to cover any instructions which scek {o irmpose on the Conspany any liability in connection
with any "Consumer Credit Protection,” "Truikt in Lending” or similar law or for any obligations imposed upon 4 mertgage fender by Public Law 93~
533; nor shall they cover any direction to make a determination as fo the need for Flood Insurance; nor shall they include insurance of proper
disbursement of a construction loan unless specific written approval is obtained from this Company.

Generaled by Oitf Republic Nalional Title Insurance -- Ref. 854105122 — NEBO1 Page1/2



insured Closing Protection Letier — Ref: 854105122 -- NEBO1

2. The Company wili not be Hable to you for loss arising out off

a. Failure of the agent to comply with your closing instructions which require title insurance protection inconsistent with that set forth in the title
insurance binder or commitment issued by the Company. Instructions which require the removal of specific exceptions o fitle or compliance with
the requirements contained in said binder or commitment shall not be deemed to be inconsistent;

b, Loss or impaiment of your fimds in the course of collection: or while on deposit with a bank due to bank failure, insolvency or suspension, except
as shall result from faiture of the Issuing Agent or Approved Atfemey to comply with your written closing instructions to deposit the fundsin a
bank which you designate by name;

¢ The refusal of any government agency to endorse for insurance or gearaniee any toan closed under this agreement, except where such refisal
resuis froin & matter within the coverage of the title insurance policy or from matters resuliing from failure to comply with your written
instructions.

d. Mechanics' and materialmen's liens in connection with your purchase or lease or constuction loan transactions, except to the extent that
protection against such liens is afforded by a title insurance binder, commitment or poficy of the Company;

e. Actions taken by the Issuing Agent or Approved Atforney authorized by you or 8 morigage broker whe provides loan processing and origination
services as defined in 24 CFR 3500,2(b)

3. When the Company shall have reimbursed you pursuant to this letter, it shall be subrogated 1o all rights and remedies which you woutd have had against
any person or property had you not been so reimbursed. Liability of the Company for such reimbursement shall be reduced to the exient that vou have
kowingly and voluntarily impaired the value of such right of subrogation.

4, Any liability of the Company for loss incurzed by you in connection with closings of real estate fransactions by an Issuing Agent or Approved Attomey
shall be limited to the protection provided by this letter. The dollar amount of liability hereby incurred shafl not be greater than the amount of the title
insurance binder, commitment or policy of title insurance to be issued, and Hability hereunder as to any particular loan transaction shall be coextensive
with liability under the policy issued to you in connections with such transaction. Payment in accordance with the terms of this Jetter shall reduce by the
same amount the liability under such poficy and payment under such policy shall reduce by the same amount the Company's liability under the terms of
this letter. However, this letter shall not affect the protection afforded by a title insurance binder, coramitment or policy of the Company.

3. Cleims shall be made promptly to the Company at its principal office at 400 Second Avenue South, Minncapolis, Minnesota 55401, When failure to
give promptnotice shall prejudice the Company, then Hability of the Company hereunder shall be reduced to the extent of such prejudice. However, in
no instance shafl the Company be liable hercunder unless notice of elaim in writing is received by the Company at its prineiple office within ninety (30}
days from the date of discovery of loss. Furthermore, and notwithstanding any other limitations set forth in this paragraph, in no instance shalt the
Campany be held liable hereunder uniess notice of claim in writing is received by the Company at iis principle Office one (1) year from the date of
closing.

Transactions will be covered under this Jetter untit cancelled by written notice from the Company.

Any previous closing Jetter or similar agresment is hereby cancelled except as to closings of your real estate transactions regarding which vou have previously
sent or within 30 days hereafter send written instnuctions o the Issuing Agent or Approved Attomey.

OLD REFUBLIC NATIONAL TITLE INSURANCE COMPANY
By

%&uﬁ'ﬁ‘z‘j

Kirk P. Sterling
Senior Vice President

cft Rick L. Schinidt

Generated by Old Republic National Title Insurance -- Ref: 954105722 -- NEBO1 Page2/2



AFFIDAVIT REGARDING TRUST

The undersigned, hereinafter referrad to as "Affiant” (whether one or more), of lawful age, being first duly

sworn upon oath, in order to induce TitleCore, LLC and/or Old Republic National Title Insurance Company
(collectively, the Title Company) to issue its policy(ies) of title insurance, in accordance with Commitment No, 12-
114470, on property legally described as follows: (the "Premises™)

A tract of land lying in the East Hailf of the Southwest Quarter (E4 SW%) and the West Half of the
Southeast Quarter (Wi SEVS) of Section 36, Township 14 MNorth, Range 11 East of the 6th P.M.,, in Sarpy
County, Nebraska, described as follows:

Comimencing at the Southwest corner of Section 36, Township 14 North, Range 11 East of the 6th P.M.,
Sarpy County, Nebraska; thence North 87°11'09" East, along the South line of said Section 36, a distance of
1,320.76 feet, to the Point of Beginning; thence continning North §7°11'09" East, along said South live, a
distance of 1,319.39 feet, to the South Quarter Comner of said Section 36, thence North §7°11'45" East,
along zaid South line, a distance of 1,320.53 feet; thence North 02°47'50" West, a distance of 2,660.76 feet;
thence South §7°54'54" West, a distance 0f 1,331.47 feet, to the center of said Section 36; thence South
87°87'56" West, a distance of 1,326.50 feet; thence South 03°09'56" East, a distance o 2,095.58 feet, to the
Point of Beginning;

Subject to public roads and/or highways.

does hereby state and declare as follows:

Lt

Affiant is and remains Trustee for the
pursuant 1o a Trust Agreement executed on

Affiant has received no notice of death of the Grantor(s) and/or Beneficiary(ies) of said Trust.

Affiant, as Trustee for seid Trust, has been granted full power and authority to act on behalf of said Trust to
deal in any way with the titie to the Premises.

Affiani has received no notice of revocation of the Trust Agreement executed by
on '

Affiant states that there are no Amendrnents fo said Trust Agreement, OR, if there have been Amendments,
said Amendments do not materially alter the status and/or powers of Affiant as Trustee thereof.

Affiant makes the above representations, and hereby indemnifies and agrees to save harmless TitleCore,

LLC and/or Old Republic National Title Insurance Company from any loss or damage they may suffer, including,

but not limited to, legal fees, court costs, expenses, closing costs, and losses suffered as a result of any claim against
the Premises based upon facts contrary to the above representations.

This instrument is executed and delivered to Title Company as an inducement to consuminate the

transaction contermplated thereby, and forms a complete agreement by itself. All parties to this fransaction may rely
upon the representations so made, which are joint and several.

Further Affiant sayeth not.

Dated this day of , 2012,

Jolene A. Tomanek, Affiant



STATE OF )
COUNTY OF ) ss.

Acknowledged before me, the undersigned Notary Public in and for said County and State, on this

day of , 2012, by Jolene A. Tomanek.

Notary Public

My Commission Expires;

12-114470



AFFIDAVIT REGARDING OWNER

STATE OF )}
} s8.
COUNTY OF )

The undersigned, hereinafier referred to as "Affiant” (whether one or more), of lawful age, being first duly

sworn uporn cath, in order to induce TitleCore, LLC and/or Old Republic National Title Insurance Company fo issue
its policy(ies} of title insurance, in accordance with Commitment No. 12-114470, on property legally described as
follows: {the "Premises")

A tract of land Iying in the East Half of the Southwest Quarter (B3 SWi4) and the West Half of the
Southeast Quarter (W2 SE¥) of Section 36, Township 14 North, Range 11 East of the 6th P.M,, in Sarpy
County, Nebraska, described as follows:

Commencing at the Southwest corner of Section 36, Township 14 North, Range 11 East of the 6th P.M.,
Sarpy County, Nebraska; thence North 87°11'09" East, along the South line of said Section 36, a distance of
1,320.76 feet, to the Point of Beginning; thence continuing North 87°11'09" East, along said South ling, 2
distance of 1,319.89 feet, to the South Quarter Corner of said Section 36; thence North 87°11'45" East,
along said South line, a distance of 1,320.53 feet; thence North 02°47'50" West, a distance of 2,660.76 feet;
thence South 87°534'34™ West, a distance of 1,331.47 feet, to the center of said Section 36; thence South
87°87'56" West, a distance of 1,326.50 feet; thence South 03°09'56" East, a distance o 2,695.58 feet, io the
Point of Beginning;

Subject to public roads and/or highways.

and commonly known as: Schram Road, NE

does hereby state and declare as follows:

d—
v

10

Affani has owned the Premises and improvements exclusively and continvously for six months last pasi

There are no persons in possession of any portion of the Premises other than pursuant to a recorded document.
There are no unrecorded coniracts, leases, easements, or other agreements, documents or interests relating to the
Premises.

There are no unpaid bills or claims for labor or services performed or materials furnished or delivered during the
last twelve months for alterations, repair work, or new construction on the Premises for which payment has not
been made.

There are no public improvements in the vicinity of the Premises under construction, completed but not
assessed, or contemplated, which could be a basis for any special assessment being levied against the Premises
after closing. All current assessments have been paid.

There are no chattel mortgages, security apreements, financing statements, or personal property leases affecting
any fixtures, appliances, or equipment which are now installed in or upon the Premises.

There are no encroachments of any ifmprovements, {including fences, driveways, stoops, decks, caves) onto
adioining property {(including streets) or onto easement grants; nor from adjoining property onto subject
Premises. And there have been no disputes with neighbors or others over the location of any improvemers or
houndary lines.

There are no easement grants, including joint drive or party wall, affecting subject Premises other than those
recarded and shown on the above referenced Commitment.

There have been no bankrupicy, divorce or dissolution of marriage proceedings involving Affiant during the
time Affiant has had any interest in the Premises, except as shown on the Comumitraent.

There are no msatisfied judgments of record, or state or federal tax liens, against Affiant, nor any actions
pending in any court, State or Federal, which could affect subject Premises, except as shown on the
Commitment.



11. There is no other name under which Affiant has operated or been known (including maiden name, previous
married name or professional narse), which could result or has resulted in the attachment of a Hen or judgment
fo subject Premises.

2. There are no unpaid obligations, dues, {axes or assessments payable to any association or any other such
crganization and/or any taxing authority at date hereof.

Affiant makes the above representations, except as modified on the reverse side hereof, and hereby
indemnifies and agrees to save harmless TitleCore, LLC and/or Old Republic National Title Insurance Company
from any loss or damage they may suffer, including, but not limited to, legal fees, court costs, expenses, closing
costs, and losses suffered as a result of any claim against the Premises based upon facts contrary to the above
representations.

This instrument is executed and delivered to purchaser, lender and/or Title Company as an indocemnent to
consumimate the transaction contemplated thereby, and forms a complete agreement by itself. All pariies to this
transaction may rely upon the representations so made, which are joint and several.

Dated this day of , 2012,

HORSE CREEK FARMS,
a Colorado general partnership

Jolene A. Tomanek, Trustee
By:

Denny Esch, Managing Partner

STATE OF )
COUNTY OF ) ss.
Acknowledged before me, the undersigned Notary Public in and for sald County and State, on this

day of , 2012, by Jolene A, Tomanek, Trustee.

Notary Public
My Commission Expires:

STATE OF )
COUNTY OF ) ss.

Acknowledged before me, the undersigned Notary Public in and for said County and State, on this

day of , 2012, by Denny Esch, as Managing Partner of Horse Creek Farms, a

Colorado general partnership, for and on behalf of the partnership.

Notary Public
My Commission Expires:

12-114470
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REBISTER OF DEEDS

. WARRANTY DEED

Jolene A, Tomanek and Thomas A, Tomanek, wife and husband, as tenants in common, GRANTOR, in consideratim
of One Doltar and other valuable considerathn received from GRANTEE. Jolene A. Tomanek, Trustae, conveys (o
GRANTEE, the following described reat estate, {as defined in Neb. Rev, Stat. 76-201):

North, Range {1, Bast of the 6 P.M), in Sarpy County, Nebraska

and (Y Ce Oorgt

Lots 2 and 3, Block 27, in South Papillion, Sarpy County, Nebraska posiatiing
—ct

The East % of the Southwest 1/4 niéhe West % of the Southeast 1/4 of Section 36, Township 14

GRANTOR covenants {jointly and severally, if more than one) with GRANTEE it GRANTOR:

& is lawlully seised of such rea? estate and that it is free from encumbrances,
except casements, reservations, covenants and restrictions of record;

b has iegal power and lawful authority o convey the same; and

c. warrants and wil defend title to the real estats against the lawful claims of all persons,

Brecuted: June 34 | 1098

d’&""" é’ %t‘n.nm-l/é—r %(:f' W

Yolfue A. Tomanck, Grantor Thomas A. Tomanek, Grantor

State of Nebraska, County of Douglas -- 85,
The foregoinp Warranmty Deed was acknowledged before me on' 1998, by Jolene A.
Tomanek and ‘Thomas A. Temanek, wife and husband. {; Q

My mmmsssmn expues

617602




EXHIBITB

PROPERTY ACCESS AGREEMENT - HORSE CREEK FARMS SITE

This Property Acesss Agreenient (= Agrepmaent™ is swade and entered inte this _?:2_ day of
“Tan 2012 by and betwaen Horse Creek Farms, a Colomdo General Partncrship, with
o address af 717 Colorado Street, Springfietd, CO 31073 (hersinafter “Eqoitable Owner”) end
ihe U, §. Dhoartment of Veterans’ Affairs, 2 federal agensy with an addesy of 810 Yennont
Ave., Washington, DC 20420 (hereinafter *Government”}.

Whereas the Equitable Owaer and Gotish Eoterprises, LLC, a Nebraska limited Liability
corpoiation, owner of the approximately 74.13 acre property furthey degeribed i this paragrapi,
entered intoa Purchase Agreement and Addendum, made offective March 30, 2011, (ateached
Irereto as Exhibit A), and subssquendly amended by the First Amendment 1o the Purchase
Agreemient, dated December 23, 2011, (attached hereto a8 Exhibit B), for the purchase and sale of
wnknproved property kuown as the nostheast comer of Sthram Road and NE Highway 36, Sapy
County, Nebraska, Parcel #310463480, {herginafier “Parcel 1) and :

Whiercas-this Equitable Ovmer and Jolens and Tomanek “Irustes of the Jolene and Tomanck
“Frust, & Revocable Trust created under the laws of the State of Nebraska, owner of the 162.835
acre property further desoribed i this pasagraph, eatered into a Purchase Agreemeut, dated
Janiuary 28, 2011, (attached hereto as Exhibit €), and subsequently amended by the Fisst
Amendment to the Purchase Agreement, dated TDecember 21, 2011, {attached hereto as Exhibit
1), for the pucchiase and sale of sortain real property legally described as EI/28W1/4 and the
W1/28E1/M-of Section 36-TT4N-RIZE in Sarpy County, Nebraska, Parcel 4010465391,
(Hereinafter “Parcel 17y .

Whereas, Equitable Owaer heraby roprosans to Government that under spplicable law,
Equitable Owner is the equitable vsmer of Parcel T ard Parcel 2 (hereinater, collectively, the
“Property”}-with the approximate boundaries of the Propérty as outlined on the sezial photogmph
attacked herero as Exhibit £, and

‘Whersas, Government haa requested permission from the Expitable Qwner to enter tho
Property to appraise the value of the Property, to perform surveys, and o conduct engingering
tests and studies, make st borings, and carry ont such other exploratory investigations
{colleczively, the "Due Difigence”) as may be reasonably fiecessary, to complete the due diligence
investignitons of the Property and

Whereas, Equitable Owner has the right and iz witling to give Government permission to
enter the Property fur the purpose of performing due ditigense aetivities.

NOW, THEREFORE, in consideration of the foregoing, certain valuable non-monetary
consideration, and of agrwements hereafter contained, the Equitable Qwner hereby grants 10
Government a liceuse to cnter: the Property subject to terms and conditions set forth herein.

1. Purpese-of Entry, The Government by its duly suthorized offivers, criployecs, agents
and disly mithorized stuployees of it contractors-and suboontractorns, may enter the Progerty at any

reasopable time d_aﬂf’x'g the Term of this Agreement, as hereinafter deseribad, solely forthe
purpse ofperforming due diligence activities.

3, Government’s Respoasibilities. Govermment shall be respansible for all costs associated

Bwy 50.&Schram Rd, Omaba, NE Acocss Agreawgent
Pagelcfa
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with all saciydue diligcace activities, shall conduct the Du¢ Diligence wark in a manner to
nvinimize the risk of property damage or bodily imjury on te Proporty, and shall restore the
Progeity after completing the Due Diligence Work, to leave it in the like condition in which
Governmentor Government's confractors, agents or wpressniatives found it Governmen shutl
ot permit any lieus to atiach to the Property by reason of the exercise of Govermment's rights
trereunder. Al tools, cquipment, buildings, impravemeits, and other propety aken upon of
placed upon the land by Govemnment shall rerasin the property of Govermnent and must-be
removed by Government prior to the xpisation of this Agreentent. '

3, Term. The term of this license shall commenes upon the date of execution of this
Agroement and shall expire on December 13, 2012 {the “Tenn'"), axcept if 2 subsequent
agreemant between the parties respecting an offer Uy the Eepuitable Oviner to seil the Property 1o
the Government is accepted by the Government, then the term of this icense MAY BE
EXTENDED as set forth in the subsequent agreement.

4. Conplipnce withlaw Govemment shail perform due diligence activitics at
CGovernment's 2xpense and in compliance with afl applicable laws, ordinances and repulations,
and olitain 3t no expense 1o the Equitable Owner all pertnits, licenses, certificatos and approvals
reiirgil to perform due diligence gotivities.

5. ‘Notiee to Equitable Cwner. At least five (5) business days prior to commencing Due
Difigents, Govemment shall provide Equitable Crwner with nofice of the commencemsnt of
Goveinment's due diligence aotivities, and shall inclide 2 tricfdeseription and an estimated
schedale for completion.6. Cohdition of Site. Govermuent shall repair any damage to the
Property catsed by performing due diligence settvitios s shall leave fhie-site in-substantially the
same condition-as cxdsted when the Government cntorad e Site.

7. Insurauce. Governmentis a self-insured instrumentality of the United States of America.
Government's gontractors.and-amy and atl subconteactors (hereinafier coritraitors) shall obtale at
hcir ovim cost and expense, and keep in full $orce and effect, during tie term of their accoss upen
the Site; a cotnprehensive geneeal iability insurance policy irt an amount not less than One
Miltion Dollars (§1,000,000.00) combined single Timit for bodily injury, death and proprly
damage:avising out of any oue accurrones.. protesting e Owner againstany and all claims for

. bodily tnjury, death or property damage arising difgcly or indireetly from Government’s use of
the-Site. Such golicy arpaticics shall name the Equitable Owner ds an additional insured, The
policy-or policies roquired hereunder shall be fssued by insucance companies qualified fo do
trasincds it fhe State and suel policy or policies shatf provide at least twenty {20} days' notice to
the Government aud thie Bouitable Owner before eanvellation or matesial modification, The
Goversmient's contactors shatt deliver to the Equitable Gwaer certificates of sweh insurance
evidencing the covprage tn force as of the coramencement date of this License, s well as any
feplacement cextificatés issued during the term of thiz Agreement.

%. Eguitabte Qwner's Represention. Equitable Owner hereby represents and warrants that
it is the equitable ovimer of the: Property and has the Aght to grant the Governrent permission to
enter upon the property and perform Due Diligence.

9. Temnipation. Thelicouse granted purswat to this Agreement may be torminated by
Equilable Quiier o Governmsnt by providing written notico fo the other party. Dpon any such
termvination, the Cloveriment shail liave contivired:access to the Site for 2 reasonable and suffictent

porivd of thme to pormit Government 16 complele-any nécessary repairs 35-5ci forth in Paragraph &

Fhivy-50 &Schram Rd, Omaha, NE Access Agreeinent
Pagezof 4
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of this Agreeifent.

10. Notiges. Any nofice permitted or xequired to be: given under this Agrcenent shall be in
writing and shall be desmed to be duly given whea delivercd contified matl, rehern recsipt
reguesied, to the party entitled to such notice at their address szt forth hereinabove, with 2 capy

L2uH

Tor the Government: George L. Szwarcman
Direetor, Real Property Sarvice
Dopartment of Vererans Affairs
Real Property Service (CO3CIE)
810 Vormont Ave NW
Washingtou, DC 20420
George. Sewarcman@ VA gov

With & copy to: Edward Swif}
Project Manager .
Rexl Property Services (003C1E)
Department of Veterans Atfairs
810 Vermont Avenue
Washington, DC 20420
202 -632-5610 (offics)
Fonail; edward swifti@va.gov

AMD
For the Hquitable Owner: Denay Esch
' 2006 Mook 101 Circle
Omaha, NE-68134
719-529-0602 {mobile}

F-mail: dennvesch@iotmail.com

1. Third Pacties. The Heonse granted fo Government under this Agreement is & personal
privilegze:of Govemment, and siafl not be transferred or assipned. Nothing o this Agrecmont,
wihethet express or imgilicd, i intended to relieve or discharge the obligation or liability of any
third perspns 10 gither party to this Agreergent, nor will ahy provision give any third peesons any
rightiof sittrggntion or action ever against efthes party to this Agreenicat.

12. Applicable Laye; Entire Aszeement. This Agreement shall be consirued and edfbreed in
accordance with and governed by the laws of thie United States of Asiecica. The texms and
conditions of tiis Agreement, togsther with the tenns and provisions of all documents veferred fo
hiereils, constitute the-full and entire Agréement between the pasties affecting the rights and
obligations contained herein, No other agrement o nderstanding conderising the-same bas baen
entered info or will be recognized. Neither party has made induserents e réprisentations to the
otherexcept as expressly stated in this Agreedient. No-anicndments or modifications of this
Agicenicnt shall have auy force or-effect without he wiitten conseiit of both partics.

13, Notwitbstanding anyihing jn this Agreement, any provision that purports to assign
liability to.the United States Governmeat shif] be subjeet toand governed by Federal lave,
inshyling but aot Timited to, the Cotitfact Disputes Act of 1978 (41 US.C Seations 601-613); the

Hivy 50 &$chram Rd, Omzha, NE Access Agreement
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Anti-Dcficency Act (31 U.S.C, Seetiona 1341 and 1501}, and the FPederal Tort Claims Ac (28
£1.8.0, Scction 2671, of 36¢.).

14. Counterparts. This Agrcomient may be: exeonted in courtérparss, ad it shall not be
necessary tht the signatores of all parties hureto be contaied on any oae counterpart hereof)
¢ach countensart shall he desmed an otiginal, bl all of which together shall constitute onuand
the same instrument,

IN WIENESS WHEREQF, the pasties have hereunto sat theic hands and seals on the dato
first above written.

EQUITABLE OWNER:
HORSE CREEK FARMS

T fj
Esch (,

Demny E
Managing Parner

GOVERNMENT.
1J.5. DEPARTMENT OF VETERANS

AFFAIRS

Gearge L. Szwarcman
rector, fteal Property Services

Page 21 of 28
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Commitment for Title Insurance

Issued By Old Republic National Titfe Insurance Company

Old Republic NationalTitle Insurance Company, a Minnesata corporation {*Company™), for avaluable
consideration, comimits {o jssue its policy or policies of title insurance, as identified in Scheduie A, in
favor of the Proposed Insured named in Schedule A, as owner or mortgagee of the estaie or interest in

the land described or referred to in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; ail
gubject to the provisions of Schedules A and B and to the Conditions of this Commitment.
This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies committed

for have been inserfed in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six (6) months after the Effective Date or when the
policy or policies committed for shall issue, whichever first accurs, provided that the failure to issue the policy or policies is not the

fault of the Company.

The Company wil provide a sample of the policy form upon request.

IN WITNESS WHEREOF, Old Republic National Tille Insurance Company has caused Its corporate name and seal to be affixed

by its duly authorized officers on the date shown in Schedule A,

Issued through the office of

TitieCore, LLC

1505 Harney Street, Suite 210
Omaha, Nebraska 68102
Phone: 402-345-8844

Fax: 402-345-4634

(Ao . B

Authorized Signature

ORT Form 4308
ALTA Comsitment for Title Insurance 6/06

ALO NESUBLIS NATIONAY TITLE INSURANGE SURIFARY
A Brack Company

400 Savord Avenua Sootd, Minnsapolls, Minnsania 55407
@

Prasidant

i W Y

g,
Fesenai st

Page |



CONDITIONS
1. The term morigage, when used herein, shall include deed of trust, frust deed, or other security instrument.

2. Ifthe proposed Insured has or acquired actual knowledge of any defect, llen, encumbrance, adverse claim or other matter
affecting the estate or interest or mortgage therech covered by this Commitment other than those shown in Schedule B
heraof, and shall fall to disclose such knowledge to the Company in writing, the Company shall be relieved from liability for
any loss or damage resulting from any act of reliance hereon {o the extent the Company is prejudiced by failure to so disclose
such knowledge. If the proposed Insured shail disclose such knowladge to the Company, or if the Company otherwise
acquires actual knowledge of any such defect, lien, encumbrance, adverse ciaim or other matter, the Company at its option
may amend Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from lability
previously incurred pursuant to paragraph 3 of these Condifions and Stipulations.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties included
under the definition of Insured in the form of policy or policies committed for and only for actual foss incurred in reliance
hereon in undertaking In good faith (a) to comply with the requirements hereof, or (b} to eliminate excepfions shown in
Schedule B, or (c) to acquire or create the eslate or interest or mortgage thereon coverad by this Commiiment. In no event
shall such liability exceed the amount stated in Schedule A for the policy or palicles eommifted for and such liability is subject
to the insuring provisions and Conditions and Stipufations and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed insured which are hereby incorporated by reference and are made a part of this
Commitment except as expressly modified herein.

4. This Commiiment is a contract fo issue one or more title insurance policies and is not an abstract of title or a report of the
condition of title. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage theracn covered by this
Comniitrnent must be based on and are subject to the provisions of this Commitment.

5. The policy to be issued contains an arbitration clause, Ail arbitrable matters when the Amount of Insurance is $2,000,000 or
less shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties.
You may review a copy of the arbitration rules ab: hitp:ffwvnw alin.org/,

ORT Form 4308
ALTA Commitment for Title Insurance 6/06 Page 2



OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

COMMITMENT

Issued By: TitleCore, LLC, 1905 Harney Street, Suife 216, Omaha, NE 68102 Phone: 402-345-8844 Fax: 402-345-4634

SCHEDULE A

File No.: 12-114469

I

[¥3)

Effective Date: February 3, 2012 at 8:00AM Revision Date:

Policy or Policies to be issued:

(a) R ALTA Owners Policy - {ALTA U.S. Policy 9/28/91} Amount: $1,957,032.80
Premium: §$3,592.400

Proposed Insured:
UNITED STATES OF AMERICA, BY AND THROUGH THE SECRETARY OF VETERANS
AFFAIRS

()] ALTA Loan Policy - {ALTA Policy 6/17/06} Amount:

Premium:

Proposed Insured:

The estate or interest in the land described or referred to in this Conunitinent is Fee Simpfe.

Title to the estate or interest in the land is at the Effective Date vested in:

GOTTSCH ENTERPRISES, LLC, a Nebraska limited Hability company

The land referred to in this Commitment is described as follows:
See Exhibit "A" attached hereto and made a pari hereof,

NOTE: Sehram Road, NE 68138

Countersigned:

Authorized Signatory



OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
File No.: 12-114469
SCHEDULE B - SECTION I

REQUIREMENTS

i. Instroments creating the estate or interest(s) to be insured, the form and execution of which shall be
satisfactory to the Company, must be exccuted, delivered and duly filed for record:

a. Subject property was included within an unrecorded Purchase Agreement and Addendum effective
March 30, 2011 and First Amendment thereto dated December 23, 2011, executed by and between
Gotisch Enterprises, LLC, a Nebraska iimited liability corporation, and Horse Creek Farms, a Colorado
general partnership. We, therefore, REQUIRE Warranty Deed to he executed by Gottsch Enterprises,
LLC, a Nebraska limited Hability company, in due form, by its Member(syManager(s)/Officer(s), in
accordance with its Articles of Organization and #ts Operating Agreement, In favor of Horse Creek
Farms, a Colorado general parinership, in fulfiliment of the above referenced Purchase Agreement, as
amended.

b. REQUIRE Warranty Deed to be executed by Horse Creek Farms, a Colorado general partnership, in
due partnership form, by its Partner(s), in accordance with its Parinership Agreement, in favor of
Proposed Insured PUrchaser.

2. REQUIRE that copies of the Articles of Organization and the Operating Agreement for Gottsch Enterprises,
LLC be furnished to this Company for our review, along with any amendments thereto.

3. REQUIRE that a copy of the Partnership Agreement for Horse Creek Farms be furnished to this Company
for our review, along with any amendments thereto,

4. REQUIRE execution of the attached Affidavit Regarding Owner by the parties names therein,

3. Tnorder to delete the standard exception te survey, as shown on this Commitment, we REQUIRE a current
comprehensive survey of the premises showing location of all improvements, easements and encroachmenis
thereon, and that it be duly certified by a Nebraska Registered Land Surveyor, in manner acceptable to this
Company.

6. Upon receipt of an acceptable survey and the Affidavit Regarding Owner required abave, the standard
exception to rights and claims of parties in possession, as shown on this Commitment, will be deleted and
the following exception will appear in [ieu thereof Rights and claims of lessees/tenants under uarecorded
leases, contracts and/or verbal agreements.

NOTE: Piease order a verbal update from this title company prior to closing this transaction to determine any
matters appearing of record after the effective date of this commitinent.

NOTE: Please notify this Company when all requirements have been met so that we may issue the final policy.

Case No.; 12-114469 :
‘This commitment is invalid unless the Insuring Provisions and Schedule A and B are attached.
Schedule B 1 consists of 1 page(s)



OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

File No.: 12-11446%

SCHEDULE B - Section 1T

EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are
disposed of to the satisfaction of the Company:

1.

10.

11.

2.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or aftaching subsequent to the Effective Date bt prior fo the date the Proposed Insured acquires for
value of record the estate or interest or mortgage thereon covered by this Commitment.

Rights or claims of parties in possession not shown by the public records,

Any encroachment, encumbrance, violation, variation or adverse circumstance affecting the Title that would
be disclosed by an accurate and complete land survey of the Land.

Easements, or claims of easements, not shown by the public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafer furnished, imposed by law
and not shown by the public records.

(General taxes due and payable at the date hereof: 2011 taxes: $2,531.36 total; first half is due and will
hecome delinguent April 1, 2012; second half is due and will become delinguent August 1, 2012. Key
Number: 010465480.

g, NOTE; Subject property is subject to "AGUSE" Special Valuation Assessment. Changes in the current
use of the land may result in changes to assessed value and possible increase in taxes. The Sarpy
County Assessor's Office should be contacted for further information regarding same.

Special taxes or assessments, including but net limited to those now pending, assessed or levied, not yet
certified to the Office of the County Treasurer for collection at the date hereof.

Special taxes or assessments certified to the Office of the County Treasurer for collection at the date hereof:
None.

Access restriction onta Highway 50 contained in Return of Appraisers dated October 2, 1957 and recorded
October 16, 1957, in Book 22 at Page 282 of the Miscellaneous Records of Sarpy County, Nebraska.

Easements and Rights-of-Way granted to Metropolitan Utilities District of Omaha by instrument dated
November 27, 2002 and recorded December ©, 2002, as Instrument No. 2002-50944 of the Records of
Sarpy County, Nebraska, to lay, operate and maintain pipelines and appurtenances for the fransportation of
gas on, over, under and through portions of subject property.

Limitations of access to and from subject properiy onto Highway 50 and Schram Road as contained in
Warranty Deed dated June 29, 2004 and recorded August 26, 2004, as Instrizment No. 2004-32979 of the
Records of Sarpy County, Nebraska.

Easement granted to The State of Nebraska, Department of Roads by instrument dated June 29, 2004 and
recorded August 26, 2004, as Instrument No. 2004-32980 of the Records of Sarpy County, Nebraska, for
aCCess purposes in & portion of subject property.



Commitment Schedule B - Section Il continued
File No.: 12-114489

13. Terms and provistons of unrecorded Property Access Agreement - Horse Creek Farms Site dated January
27,2012, executed by and between Horse Creek Farms, a Colorade general partnership, and the U.S,
Department of Veterans' Affairs,



OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

File No: 12-114469
LEGAL DESCRIPTION

EXHIBIT "A"

The Land referred to in this commitment is described as follows:

The West Half of the Southwest Quarter (Wl SWY) of Section 36, Township 14 North, Range 11 East of the
6th P.M., in Sarpy County, Nebraska;

EXCEPT that part thereof taken by the State of Nebraska for channel change purposes, being a strip of land
66.0 feet in width, the centerlire of which is described as follows:

Referring to the West Quarter Coruer of said Section 36; thence Southerly, on the West ling of the West
Half of the Southwest Quarter of said Section 36, a distance of 761.5 fect; thence Northeasterly, 114937
left, a distance of 71.3 feet, to the Point of Beginning of said centerline; thence continuing Northeasterly,
on a 1,145.92 foet radius eurve to the left (initial tangent of which coincides with the 1ast described course
produced), a distance of 345.2 feet, to the Point of Termination of said centerline;

AND, EXCEPT that part thereof conveyed to the State of Nebraska described as follows:

Beginning at the Southwest corner of the West Half of the Southwest Quarter of said Section 36; thence
Northerly, along the West line of said West Half of the Southwest Quarter Section, a distance of 2,712.29
feet, to the Morthwest corner of said West Half of the Southwest Quarter Section; thence Easterly,
deflecting 31°13'20" right, aloug the North line of said West Half of the Southwest Quarter Secetion, a
distance of 62.60 feel, to the existing Easterly right-of-way lne of Highway 50; thence continuing
Easterly, deflecting 00°00'00", along the North line of said West Half of the Soutlhwest Quarter Section, a
distance of 25.46 feet; thence Southerly, deflecting $3°16%20" right, a distance of 285.62 feet; thence
Southerly, deflecting 08°03'02" right, a distance of 300.00 feet; thence Southerly, deflecting 04°51'05™
left, a distance of 796.79 feet; thenee Southerly, deflecting 06°48'21* right, a distance of 496.65 feef;
thence Southerly, deflecting 06°54'36" left, a distance of 500.40 feet; thence Southerly, deflecting
04°32'11"" right, a distance of 255,20 feet; thence Easterly, deflecting 82°36'35" left, a distance of 120.34
feet; thence Easterly, deflecting 11°59°55" right, a distance of 80.40 feet, to the existing Northerly County
Road right-of-way line; thence Southerly, deflecting 68°53°09" right, a distance of 33.00 feet, to the South
line of said West Half of the Southwest Quarter Section; thence Westerly, deflecting 90°04'13" right,
along the South line of said West Half of the Southwest Quarter Section, 2 distance of 306.91 feet, to the
Point of Beginning;

All subject to public roads and/or highways.



Insured Closing Protection Letter - Ref: 954108743 -- NEBD1

& * *, Bivision Office:
T OLD REPUBLIC senosai e resupance cosouny 11960 Westkine Industrial Drive, Suite 230
Fagu™ St. Louis, MO 63146

Voice: 314-205-1192 -- Fax Number: 314-439-0496
Foll Free: 866-969-7890

Thursday, February 16, 2012 -~ Ref: 954108743 -- NEBO1

United States of America, by and through the Secretary of Veterans Affairs
Real Property Service (00CFM3C)

810 Vermont Avenue, NW

Washington, DC 20420

Atin: Edward Swift

Pertaming To: United States of America, by and through the Secretary of Veterans Affairs
Pretnises to be covered: W/2 SW/4 Sec. 36-14-11, Sarpy County,

Papillion, NE 68138

Binder/Order Number; 12- 114469

Closing Protection Letter on Behaif of*

TITLECORE, LLC TitdeCore, LLC

210 REGENCY PARKWAY 1905 Harney Street

SUITE 10 Suite 210

OMAHA NE 68114 Omaha, NE 68102

402-498-8446 - PHONE Riek L. Schmidt - AGENT CONTACT

rschmidt@titlecore.net

To verify if this agent is in good stending, go to www.oldrepublictitle.com. select Agent Verification from the Products and Services dropdown and enter in
Reference Number 954 108743,

THIS CLOSING PROTECTION LETTER COVERS THE ACTS OF THE NAMED AGENT ONLY WITH RESPECT TO THE
TRANSACTION CONCERNENG THE NAMED BORROWER AND THE SPECIFIC PROPERTY REFERENCED ABOVE. IF THE
IDENTITY OF THE BORROWER AND THE PROPERTY ARE NOT SPECIFICALLY SET HEREIN, YOU AND YOUR BORROWER
MAY NOT RELY ON THIS LETTER AND THIS LETTER SHALL BE OF NO FORCE AND EFFECT.

Re: Nebrasks Insured Clesing Service

The protection herein offered extends only {o real property fransactions in the State of Nebraska.

You or your institution have (has) been named as the proposed insured(s) in the atiached title commitment issued on behalf of Old Republic Nationsl Title
Insurance Company (hereinafter the "Company'). We are pleased to provide the folfowing profection in connection with the closing of vour real estate
purchase or loan by the title insurnce agent which has fssued the title commitment for the property described therein,

If our policy is to be issued, we will reimburse you for any loss of setifement funds iransmitted 1o the title iInsurance agent which has issued the title commitment
for your aceount due to the following acts of said apent: theft of settlement fimds; or failure to comply with vour written closing instructions relating 1o title
insurance coverage when agreed to by the title insurance agent which has issued the title commitrment,

If you are & lender protected under the foregoing paragraph, your borrower in conneetion with a loan secured by a morigage on a one-to~four family dwelling
shall be protecied as if this lelter were addressed to your borrower. "Suceessors and/or assigns,” if included in this fetter, shatl be defined as any owner of'an
indebtedness secured by your mortgage whe acquires the indebledness ns a purchaser for value without knowledge of an asseried defect, lien, encumbrance,
adverse claim or other matter relating to the coverape afforded hereby,

Conditions and Exchusions:

I

The asstrances given in this letier shall not be considered to cover any instructions which seck to impose on the Company any liability in connection
with any "Censumer Credit Protection,” “Truth in Lending” or similar Iaw or for any obligations impoesed upon a mosigage lender by Public Law 93-
533; nor shatl they cover any direction to make a determination as to the need for Flood Insurance; nor shall they include insurance of proper
dishursement of a construction loan unless specific written appraval is obtained from this Company.

2. The Company will not be liable to you for loss arising out of:

Generaled by Ofd Rapublic National Tille Insurance -- Ref: 954108743 -- NEBOT Page1/2



Insured Closing Protection Lettar -- Ref: 954108743 — NEBO1

a. Foilure of the agent to comply with your closing instructions which require title insurance protection inconsistent with that set forth in the title
insurance binder or commtment issued by the Corpany. Instrucfions which require the removal of specific exceptions to fitle or compliance with
the requirements contained in said binder or commitment shalt not be deemed to be inconsisient;

b, Loss or impairment of your funds in the course of coltection or while on deposit with a bark due to bank failure, insolvency or suspension, except
as shall result from fatlure of the Issuing Agent or Approved Attomey to comply with your wriiten closing instructions to deposit the fundsin a
bank which you designate by name;

c. The refusal of any government agency to endorse for insurance or guaraniee any logn closed under this agreement, except where such refusal
results from a matter within the coverage of the title insurance policy or from matters resulting from Bailure to comply with your writien
instructions.

d. Mechanics' and materialmen's liens in connection with your puschase or lease or construction loan transactions, except i the extent that
protection against such liens is afforded by a title insurance binder, commitmaent or policy of the Company;

¢, Actions taken hy the Issuing Agent or Approved Attormey authorized by you or a mortgage broker who provides loan processing and origination
services as defined in 24 CFR 3560.2(h);

3. When the Company shall have reimbursed you pursuant to this letier, it shall be subrogated to all rights and remedies which you would have had against
any person of property had you not been so reimbursed. Liability of the Company for such refimbursement shall be reduced to the extent that you have
knowingly and voluntarily impaired the value of such right of subrogation.

4. Any liability of the Company for loss inciared by you in connection with closings of real estate transactions by an Issuing Agent or Approved Attomey
shall be Hynited 1o the projeetion provided by this letfer. The dollar amount of liability hereby incurred shall not be greater than the amount of the titte
insurance binder, commitment or policy of title insurance to be issued, and Hability hereunder as to any particular loan transactton shall be coextensive
with linbility under the policy issued 1o you in connections with such transaction, Payment in accordance with the terms of this letter shall reduce by the
same amount the Hability under such policy and payment under such policy shall reduce by the same amount the Comipany’s ability under the terms of
this letier. However, this letter shall not affect the protectien afforded by a title insurance binder, commitnent or policy of the Company,

5. Claims shail be made prompHly to the Company at its principal oftice at 400 Second Avenue South, Minneapolis, Minnesota 33401, When failure to
pive prompt notice shall prejudice the Company. then Hability of the Company hereunder shafl be reduced to the extent of such prejudice. However, In
no instance shall the Company be liable hercunder unless notice of claim in writing is received by the Company at its principle office within minety {90}
days from the date of discovery of loss, Furthermore, and notwithstanding any other mitations set fortl in this pavagraph, in no instance shafi the
Corapany be held liable hereunder anless notice of claim in writing is received by the Company af its prineiple Office one (1} year from the date of
closing,
Transactions will be covered under this letter until cancelled by written notics from the Company.

Any previous closing letter or similar agreement is hereby cancelfed except as te closings of your real estate transactions regarding which you have previously
sent or within 30 days hereafter send written instructions to the Issuing Agent or Approved Atfemey.

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
By

Hond? Loty

Kirk P. Sterling
Senior Vice President

cf: Rick L. Schimidt
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AFFIDAVIT REGARDING OWNER

STATE OF Y
) 58,
COUNTY OF )i

The undersigned, hereinafter referred to as "Affiant” (whether one or more), of lawful age, being first duly
sworn upon oath, in order to induce TitleCore, LLC and/or Old Republic National Title Insurance Company to issue
its palicy(ies) of title insurance, in accordance with Commitiment No, 12-114469, on properiy legally described as
follows: (the "Premises"™)

SEE EXHIBIT "A" HERETO ATTACHED FOR LEGAL DESCRIPTION.
and commonly known as: Schram Road, NE 68138
does hereby state and declare as follows:

Affiant has owned the Premises and improvements exelusively and continuously for six months last past

There are no persons in possession of any portion of the Premises other than pursuant to a recorded document.

‘There are no wmrecorded contracts, jeases, easements, or other agreements, documents or interests relating to the

Premises.

4, ‘There are no wnpaid bills or claims for labor or services performed or materials furnished or delivered during the
last twelve months for alterations, repair work, or new construction on the Premises for which payment has not
been made.

5. There are no public improvements in the vicinity of the Premises under canstruction, completed but not
assessed, or contemplated, which could be a basis for any special assessment being levied against the Premises
after closing. All current assessments have been paid.

6. There are no chattel morigages, security agreements, financing statements, or personal property leases affecting
any fixtures, appliances, or equipment which are now installed in or upon the Premises.

7. There are no encroachments of any improvements, (including fences, driveways, stoops, decks, eaves) onto
adjoining property (including streets) or onte easement grants; nor from adjoining property onto subject
Premises. And there have been no disputes with neighbors or others over the focation of any improvements or
boundary lines.

8. There are no casement gramts, mcluding joint drive or parfy wall, affecting subject Premises other than those
recorded and shown on the above referenced Commitment.

9. There have been no bankruptcy proceedings inveolving Affiant during the time Affiant has had any interest in the
Premises, except as shown on the Commitment.

10. There are no unsatisfied judgments of record, or state or federal tax liens, against Affiant, nor any actions
pending in any court, State or Federal, which could affect subject Premises, except as shown on the
Commitment.

11. There is no other name under which Affiant has operated or been known which could resalt or bas resulted in
the attachment of a Hen or judgment to subject Premises.

12. There are no unpaid obligations, dues, taxes or assessmenis payable to any association or any other such

organization and/or any taxing authority at date hereof,

W

Affiant makes the above representations, except as modified on the reverse side hereof, and hereby
indemnifies and agrees to save harmless TitleCore, LLC and/or Old Republic National Title Insurance Company
from any loss or damage they may suffer, including, but not limited to, legal fees, court costs, expenses, closing
costs, and losses suffered as a result of any claim against the Premises based upon facts contrary to the above
representations,



This instrument is executed and delivered to purchaser, lender and/or Title Company as an inducement to
conswnmate the tvansaction conternplated thereby, and forms a complete agreement by itself. All parties to this
transaction may rely upon the representations so made, which are joint and several.

Dated this day of , 2012,
HORSE CREEK FARMS, GOTTSCH ENTERPRISES, LLC,
a Colorado general partnership a Nebraska limited liability cornpany
By: By:
Denny Eseh, Managing Pariner Breti A. Gottsch, Managing Member
By:

William .. Gotisch, Managing Member

By:

Robert L. Gaotisch, Managing Member

STATE OF )
COUNTY OF ) s,

Acknowledged before me, the undersigned Motary Public in and for said County and State, on this

day of , 2012, by Brett A. Gottsch, William L. Gotisch and Robert L. Gottsch, as

Managing Members of Gottsch Enterprises, LLC, a Nebraska limited liability company, for and on behalf of the

company.

Notary Public
My Comumnissicn Expires:

STATE OF )
COUNTY OF ) s

Acknowledged before me, the undersigned Notary Public tn and for said County and State, on this

day of . 2012, by Denny Esch, as Managing Partner of Horse Creek Farms, a

Colorado general partnership, for and on behalf of the partnership.

Naotary Public
My Commission Expires:

12-114469



12-114469

EXHIBIT "A"

LEGAL DESCRIPTION

The West Half of the Souxthwest Quarter (WY SW) of Section 36, Township 14 North, Range 11 East of the
6th P.M.,, in Sarpy County, Nebraska;

EXCEPT that part thereof taken by the State of Nebraska for channel change purposes, heing a strip of land
60,0 feet in widih, the centerline of which is described as follows:

Referring to the West Quarter Corner of said Section 36; thence Southerly, on the West line of the West
Half of the Southwest Quarter of said Section 36, 2 distance of 761.5 fect; thenee Northeasterly, 114°37
left, a distance of 71.3 feet, to the Point of Beginning of said centerline; thence continuing Northeasterly,
oi 2 1,145.92 foot radius curve fo the left (initial tangent of which ceincides with the last deseribed course
produced), a distance of 345.2 feet, to the Point of Termination of said centerline;

AND, EXCEFPT that part thercof conveyed fo the State of Mebraska described as follows:

Beginning at the Southwest corner of the West Half of the Southwest Quarter of said Section 36; thence
Northerly, along the West line of said West Half of the Southwest Quarter Section, a distance of 2,712.29
feet, to the Nortliwest corner of said West Half of the Southwest Quarter Seetion; thence Easterly,
deflecting 91°13'20" right, along the North line of said West Half of the Southwest Quarfer Section, 2
distance of 69.60 feet, to the existing Easterly right-of-way line of Highway 50; thence continuing
Easterly, deflecting 80°00'00", along the North fine of said West Half of the Southwest Quarter Secfion, a
distance of 25.46 feet; thence Southerly, defiecting 83°16'20" right, a distance of 285,62 feet; thence
Southerly, deflecting §8°03'02" right, a distance of 300.00 feet; thence Southerly, deflecting (04°51'85"
feft, a distance of 796.79 feet; thenee Southerly, deflecting 06°48'21" right, a distance of 496.65 feet;
thence Southerly, deflecting 06°54'36" left, a distance of 500,40 fect; thence Southerly, deflecting
04°32°11" right, a distance of 255.20 feet; thence Easterly, deflecting 82°30'35" feft, a distance of 120.34
feet; thenee Easterly, deflecting 11°59'55" right, 2 distance of 80,40 feet, to the existing Northerly County
Road right-of~way kine; thence Southerly, deflecting 68°53'09" right, a distance of 33.00 feet, to the South
line of said West Half of the Southwest Quarter Section; thence Westerly, deflecting 99°00'13" right,
along the South line of said West Half of the Southwest Quarter Section, a distance of 306,91 feet, to the
Point of Beginning;

AH subject to pablie roads and/or highways.
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REMSTER OF DEEDS

PERMANENT
AND TEMPORARY

EASEMENTS AND RIGHTS-OF-WAY

THIS INDENTURE, made this 27 day of k}C' ‘/Q’Wl!)@ fa , 2002,
between ROBERT W, FASE, KENNETH FASE, and MARSHA “SMITH,
("Grantors”), and METROPOLITAN UTILITIES DISTRICT OF OMAHA, a
Municipal Corporation, {"Grantes®),

WITNESS:

That Grantors, in consideration of the sum of Two Doifars ($2.00) and
other valuable consideration, receipt of which is hereby acknowledged, do hereby
grant to Metropolitan Utilities District of QOmaha, its successors and assigns, a
permanent easement and right-of-way to lay, maintain, operate, repalr, relay and
remove, at any time, pipelines for the fransportation of gas and all appurtenances
thereto, and a temporary easement for canstruction purposes, tagether with the
right of ingress and egress on, over, under and through lands described as
follows:

TEMPORARY EASEMENT

A tract of land in the Northwest Quarter (NW %) of the
Southwest Quarter (SW %) of Section 36, Township 14
North, Range 11 East of the 6" P.M. in Sarpy County,
Nebraska, and described as follows:

The easterly 50.00' of the westerly 150.00" of the
NW Y of the SW 4 of Section 36-14-11.

-AND-

A ftract of land in the Southwest Quarter (SW %) of the
Southwest Quarter (SW 14) of Saction 386, Township 14
North, Range 11 East of the 8" P.M. in Sarpy County,
Nebraska, and described as follows:

Except for the southerly 33.‘0(}'. the easterly 50.00'-0\‘
the westerly 150.00' of the SW % of the SW ¥ Section
36-14-11.

This temporary easement contains 3.08 acres, more or

less, and is shown on the drewing attached herete and
made a part hereof by this reference,

» PERMANENT EASEMENT

A tract of land in the Northwest Quarter (NW %) of the
Southwest Quarter (SW 14) of Sectlon 36, Township 14
North, Range 11 East of the 8™ P.M. in Sarpy County,
Nebraska, and described as follows:

C':f;;_?e_,ilul/\.—- }’{0 I' \‘.—-/ f"/,.g PR JLQO’J”?F
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Comemencing at the NW comer of the SW % of Section
36, Township 14 Norih, Range 11 East of the 6" P.M.;
thence N88°16'13"E (an assumed bearing relative to
all bearings contained herein), a distance of 69.59" to
the point of beginning, said point also being on the
east right-of-way fine of state highway 50; thence
S02°34°26°E along the east right-of-way line of state
highway 50 a distance of 1357.32% thence
NB7'3F0FE  a distance of 39.38:% thence
NOZ°57'06"W a distance of 1355.28" thence
588°16'13"W =& distance of 30.42' to the paint of
beginning.

-AND-

A tract of land in the Southwest Quarter (SW %) of the
Southwest Quarter (SW %) of Section 36, Township 14
Naorth, Range 11 East of the 6™ P.M. in Sarpy County,
Nebraska, and described as follows:

Commencing at the SW corner of the SW % of Section
36, Township 14 North, Range 11 East of the 6™ P.M,;
thence NS4°57'28"E (an assumed bearing relative to
all bearlngs contained hereln), a distance of §1.26' to
the point of beginning, sald point also being an the
east right-of-way line of state highway 50 and the north
right-of-way line of Schram Road, thence N87°33"10°E
along the north right-of-way Hine of Schram Road a
distance of 48.10"; thence NO2°5706"W a distance of
1321.05 thence 887°33'08"W 2z distance of 39.38' to
a point on the east right-of-way line state of highway
50; thence S02°34'25"E along the east right-of-way
line of state highway 50 a distance of 1321.32" to the
point of beginning.

This permanent easement containg 2,42 aores, mors
or less, and Is showh on the drawing attached herato
and made a part hereof by this referencs,

TO HAVE AND TO HOLD said Permanent and Temporary Easements
and Rights-of-Way to Grantes, Metropolitan Utilities Distrle! of Omaha, its
successors and assigns.

1. The Grantors and their successors and assigns shall not at any time
erect, conslruct or pface on or helow the surface of the permanent easement
tract any building or structure, except pavement and similar covering, and shall
not permit anyone else to do go, and, with respect to the temporary easement
trgel, the same prohibitions apply during_the effective_period_of that temporary
convevance. which effective period shall commence upon the date of execution
hereof and cease upon completion of the project contemplated harain,

2. The Grantee shall restore the surface of any soil excavated for any
purpose hereunder, as nearly as Is reasonably possible to its original contour
within a reasonable time after the work is performed.

3. Nothing herein shall be construed to waive any right of Grantors or duty
and power of Grantee respecting the ownership, use, operations, extensions and
connections o any pipeline constructed and maintained hareunder.

4. The Grantors are lawful possessors of this real estate; have good right
and lawful authority to make such conveyance; and Grantors and their
successors and assigns shall warrant and defend this conveyance and shall




indemnify and hold harmless Grantes forever against claims of ail persons
asserting any right, title or interest prior to or contrary to this conveyance,

IN WITNESS WHEREQF, Grantors execute this Easement and Right-of-
Way to be signed on the above date.

ROBERT W. FASE, KENNETH FASE,
and MARSHA SMITH, Grantors

By: _%&%Q/\{}F Z\J r_f;?&ﬁ:&
Robert W, Fase

By: IWJQ fm——-——-—

Kenneth Fase

ACKNOWLEDGMENT

STATE OF NEBRASKA )
) ss
COUNTY OF DOUGLAS )

This instrument was acknowledged before ms on :“\f:f 7—7{ pond~
2002, by Robert W, Fase.

L A0
Qmmgmﬁm' %W, ’f’c&%@(’w
Hrmmcia?{?mcf NQEH)S( Public /

ACKNOWLEDGMENT

STATE OF NEBRASKA )
) 55
COUNTY OF DQUGLAS )

This instrument was acknowledged before me on 'r’\/ﬁ\/ 2—7 . ?{r‘ 12,

2002, by Kenneth Fase.
?'D{,Mﬁuﬁe’

otary Public /
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ACKNOWLEDGMENT

STATE OF NEBRASKA )
)y 88
COUNTY OF DOUGLAS )

This instrument was acknowledged before me on(\é\fbf 27, 29059\
2002, by Marsha Smith. v t

(T ~ onei e

JAMES G, CRIPE _
My Camer, Eips fam, 19,2075 {\ly(ary Public y:

4
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WARRANTY DEED ~ INDIVIDUAL (page 1)
PROJECT: 50-2(128) C.N.: 21790 TRACT: 15

KNOW ALL MEN BY THESE PRESENTS:
ffennelh FASC Gnd SUsqn o Fase, Hesbans onp Wife ]

Yoy FFase @RD faven HFase, Heséama ond Wife:
THAT /;iz »"i‘ba, i bl FHD LarcrvRrice SHifh wJife ans Susbawp,;

hereinafter known as the Granior, whether cne or more, for and in consideration of the sum of
ONE HUNDRED FORTY FOUR THOUSAND AND NO/M30-({$144,000.00)~--DOLLARS in
hand paid do hereby grant, bargain, sell, convey and confirm unto THE STATE OF NEBRASKA,
DEPARTMENT OF ROADS, the following described real estate situated in SARPY County, and
State of Nebraska, to-wit;

A TRACT OF LAND LOCATED IN TAX LGT 4A, SECTION 35, TOWNSHIP 14 NORTH, RANGE 11 EAST
OF THE SIXTH PRINCIPAL MERIDIAN, SARPY COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE EAST HALF OF THE SQUTHEAST QUARTER OF
SAID SECTION 36; THENCE NORTHERLY ALONG THE EAST LINE OF SAID EAST HALF OF THE
SOUTHEAST QUARTER SECTION, A DISTANCE OF 2712.20 FEET TO THE NORTHEAST CORNER OF
SAID EAST HALF OF THE SOUTHEAST QUARTER SECTION, THENCE WESTERLY DEFLECTING 089
DEGREES, 47 MINUTES, 23 SECONDS LEFT ALONG THE NORTH LINE OF SAID EAST HALF OF THE
SOUTHEAST QUARTER SECTION, A DISTANCE OF 90.40 FEET TO THE EXISTING WESTERLY RIGHT
OF WAY LINE OF HIGHWAY 50; THENCE CONTINUING WESTERLY DEFLECTING 000 DEGREES, 00
MINUTES, 00 SECONDS ALONG THE NORTH LINE OF SAID EAST HALF OF THE SOUTHEAST
QUARTER SECTION, A DISTANCE OF 49,88 FEET; THENCE SOUTHERLY DEFLECTING 086
DEGREES, 45 MINUTES, 40 SECONDS LEFT, A DISTANCE OF 92569 FEET; THENCE SOUTHERLY
DEFLECTING 008 DEGREES, 14 MINUTES, 32 SECONDS LEFT, A DISTANCE QOF 303.30 FEET;
THENCE SOUTHERLY DEFLECTING 011 DEGREES, 11 MINUTES, 04 SECONDS RIGHT, A DISTANCE
OF 606,84 FEET, THENCE SOUTHERLY DEFLECTING 012 DEGREES, 55 MINUTES, 25 SECONDS
LEFT, A DISTANCE OF 402.71 FEET,; THENCE SOUTHERLY DEFLECTING 012 DEGREES, 30
MINUTES, 05 SECONDS RIGHT, A DISTANCE OF 377.13 FEET; THENCE WESTERLY DEFLECTING
072 DEGREES, 08 MINUTES, 35 SECONDS RIGHT, A DISTANCE OF 122.58 FEET; THENCE
WESTERLY DEFLECTING 008 DEGREES, 4C MINUTES, 54 SECONDS LEFT, A DISTANCE GF 13.54
FEET TO A POINT ON THE GRANTQR(S) PROPERTY LINE: THENCE SOUTHERLY DEFLECTING 073
DEGREES, 50 MINUTES, 57 SECONDS LEFT ALONG THE GRANTOR(S) PROPERTY LINE, A
DISTANCE OF 4223 FEET TO THE EXISTING NORTHERLY COUNTY ROAD RIGHT OF WAY LINE;
THENCE SOUTHERLY DEFLECTING 005 DEGREES, 04 MINUTES, 565 SECONDS RIGHT, A DISTANCE
OF 33.00 FEET TO THE S3QUTH LINE OF SAID EAST HALF OF THE SQUTHEAST QUARTER SECTION,;
THENCE EASTERLY DEFLECTING 0890 DEGREES, 06 MINUTES, 00 SECONDS LEFT ALONG THE
SOUTH LINE OF SAID EAST HALF OF THE SOUTHEAST QUARTER SECTION, A DISTANCE OF 361.05
FEET TOTHE POINT OF BEGINNING, CONTAINING AN AREA OF 12,30 ACRES, MORE OR LESS,
WHICH INCLUDES 6.38 ACRES, MORE OR LESS, PREVIOUSLY OCCUPIED AS PUBLIC RIGHT OF
WAY.

\R.':f Return to: Juile Westergren
Nebraska Dept. of Roads-R.O.W. Div,

\3(9‘ 1560 Hwy 2, Box 94759 39979

Lincoln, NE 685094759




WARRANTY DEED ~ INDIVIDUAL (page 2)
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THERE WILL BE NO INGRESS OR EGRESS OVER THE FOLLOWING DESCRIBED CONTROLLED
ACCESS LINE LOCATED IN TAX LOT 4A, SECTION 35, TOWNSHIP 14 NORTH, RANGE 11 EAST OF
THE SIXTH PRINCIPAL MERIDIAN, SARPY COUNTY, NEBRASKA, DESCRIBED AS FQLLOWS:

REFERRING TO THE SOUTHEAST CORNER OF THE EAST HALF OF THE SOUTHEAST QUARTER OF
SAID SECTION 35; THENCE NORTHERLY ALONG THE EAST LINE OF SAID EAST HALF OF THE
SOUTHEAST QUARTER SECTION, A DISTANCE OF 2712.28 FEET TO THE NORTHEAST CORNER OF
SAID EAST HALF OF THE SOUTHEAST QUARTER SECTION; THENCE WESTERLY DEFLECTING 088
DEGREES, 47 MINUTES, 23 SECONDS LEFT ALONG THE NORTH LINE OF SAID EAST HALF OF THE
SQUTHEAST QUARTER SECTION, A DISTANCE OF 90.40 FEET TO THE EXISTING WESTERLY RIGHT
OF WAY LINE QF HIGHWAY 50; THENCE CONTINUING WESTERLY DEFLECTING 000 DEGREES, 00
MINUTES, 00 SECONDS ALONG THE NORTH LINE OF SAID EAST HALF OF THE SOUTHEAST
QUARTER SECTION, A DISTANCE OF 40.68 FEET TO THE POINT OF BEGINNING; THENCE
SOUTHERLY DEFLECTING 086 DEGREES, 45 MINUTES, 40 SECONDS LEFT, A DISTANCE OF 925.69
FEET; THENCE SOUTHERLY DEFLECTING 008 DEGREES, 14 MINUTES, 32 SECONDS LEFT, A
DISTANCE OF 303.30 FEET; THENCE SQUTHERLY DEFLECTING 011 DEGREES, 11 MINUTES, 04
SECONDS RIGHT, A DISTANCE OF 605.84 FEET; THENCE SOUTHERLY DEFLECTING 012 DEGREES,
56 MINUTES, 25 SECONDS LEFT, A DISTANCE OF 402.71 FEET; THENCE SQUTHERLY DEFLECTING
012 DEGREES, 30 MINUTES, 05 SECONDS RIGHT, A DISTANCE OF 377.13 FEET, THENCE
WESTERLY DEFLECTING 072 DEGREES, 08 MINUTES, 35 SECONDS RIGHT, A DISTANCE OF 122.58
FEET TO THE POINT OF TERMINATION;

EXCEPT, FOR ONE FIELD ENTRANCE NOT TO EXCEED 25 FEET IN WIDTH TO PROVIDE FOR THE
MOVEMENT OF FARMING IMPLEMENTS AND CROPS SO LONG AS IT IS USED CONSISTENT WITH
NORMAL FARMING QPERATIONS, THE CENTERLINE OF WHICH IS LOCATED 0,98 FEET SOUTH OF
THE NORTH LINE OF THE EAST HALF OF THE SOUTHEAST QUARTER CF SAID SECTION 35, AS
MEASURED ALONG THE CENTERLINE OF THE PRUJECT.

AND ALSO:

A TRACT OF LAND LOCATED IN THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 28,
TOWRNSHIP 14 NORTH, RANGE 11 EAST OF THE SiXTH PRINCIPAL MERIDIAN, SARPY COUNTY,
NEBRASKA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOQUTHWEST CORNER OF THE WEST HALF OF THE SOUTHWEST QUARTER
OF SAID SECTION 36; THENCE NORTHERLY ALONG THE WEST LINE OF SAID WEST HALF OF THE
SQUTHWEST QUARTER SECTION, A DISTANGE OF 2712.28 FEET TO THE NORTHWEST CORNMER
OF SAID WEST HALF OF THE SOUTHWEST QUARTER SECTION; THENCE EASTERLY DEFLECTING
091 DEGREES, 13 MINUTES, 20 SECONDS RIGHT ALONG THE NORTH LINE QF SAID WEST HALF OF
THE SOUTHWEST QUARTER SECTION, A DISTANCE OF 68.60 FEET TO THE EXISTING EASTERLY
RIGHT OF WAY LINE OF HIGHWAY 50; THENCE CONTINUING EASTERLY DEFLECTING 000
DEGREES, 00 MINUTES, 00 SECONDS ALONG THE NORTH LINE OF SAID WEST HALF OF THE
SOUTHWEST QUARTER SECTION, A DISTANCE OF 2546 FEET; THENCE SOUTHERLY DEFLECTING
083 DEGREES, 18 MINUTES, 20 SECONDS RIGHT, A DISTANCE OF 285.62 FEET; THENCE
SOUTHERLY DEFLECTING 008 DEGREES, 03 MINUTES, 02 SECONDS RIGHT, A DISTANCE OF
300.00 FEET; THENCE SQUTHERLY DEFLECTING 004 DEGREES, 51 MINUTES, 05 SECONDS LEFT,
A DISTANCE OF 798.70 FEET; THENCE SOUTHERLY DEFLECTING 006 DEGREES, 48 MINUTES, 21
SECONDS RIGHT, A DISTANCE OF 496.65 FEET; THENCE SOUTHERLY DEFLEGTING 008 DEGREES,
54 MINUTES, 36 SECONDS LEFT, A DISTANCE OF 500.40 FEET; THENCE SOUTHERLY DEFLECTING
004 DEGREES, 32 MINUTES, 11 SECONDS RIGHT, A DISTANCE OF 255.20 FEET; THENCE




WARRANTY DEED - INDIVIDUAL (page 3)
PROJECT: 50-2(126) C.N.: 21790 TRACT: 18

EASTERLY DEFLECTING 082 DEGREES, 30 MINUTES, 35 SECONDS LEFT, A DISTANCE OF 120.34
FEET; THENCE EASTERLY DEFLECTING 011 DEGREES, 59 MINUTES, 55 SECONDS RIGHT, A
DISTANCE OF 80.40 FEET TO THE EXISTING NORTHERLY COUNTY ROAD RIGHT OF WAY LINE;
THENCE SOUTHERLY DEFLECTING 068 DEGREES, 53 MINUTES, 00 SECONDS RIGHT, A DISTANCE
QF 33.00 FEET TO THE SOUTH LINE OF SAID WEST HALF OF THE SOUTHWEST QUARTER
SECTION; THENCE WESTERLY DEFLECTING 080 DEGREES, 00 MINUTES, 13 SECONDS RIGHT
ALONG THE SOUTH LINE OF SAID WEST HALF OF THE SOUTHWEST QUARTER SECTION, A
DISTANCE OF 308.91 FEET TO THE POINT OF BEGINNING, CONTAINING AN AREA OF 7.65 ACRES,
MORE OR LESS, WHICH INCLUDES 3.87 ACRES, MORE OR LESS, PREVIOUSLY OCCUPIED AS
PUBLIC RIGHT OF WAY.,

THERE WILL BE NO INGRESS OR EGRESS OVER THE FOLLOWING DESCRIBED CONTROLLED
ACCESS LINE LOCATED IN THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 36,
TOWNSHIP 14 NORTH, RANGE 11 EAST OF THE SIXTH PRINCIPAL MERIDIAN, SARPY COUNTY,
NEBRASKA, DESCRIBED AS FOLLOWS:

REFERRING TO THE SOUTHWEST CORNER OF THE WEST HALF OF THE SOUTHWEST QUARTER
OF SAID SECTION 36; THENCE NORTHERLY ALONG THE WEST LINE OF SAID WEST HALF OF THE
SOUTHWEST QUARTER SECTION, A DISTANCE OF 2712.29 FEET TO THE NORTHWEST CORNER
OF SAID WEST HALF OF THE SOUTHWEST QUARTER SECTION; THENCE EASTERLY DEFLECTING
091 DEGREES, 13 MINUTES, 20 SECONDS RIGHT ALONG THE NORTH LINE OF SAID WEST HALF OF
THE SQUTHWEST QUARTER SECTION, A DISTANCE OF 69.80 FEET TO THE POINT OF BEGINNING
LOCATED ON THE EXISTING EASTERLY RIGHT OF WAY LINE AND CONTROLLED ACCESS LINE OF
HIGHWAY 50; THENCE SOUTHERLY DEFLECTING 088 DEGREES, 09 MINUTES, 22 SECONDS RIGHT
ALONG THE EXISTING EASTERLY RIGHT OF WAY LINE AND CONTROLLED ACGESS LINE OF
HIGHWAY 50, A DISTANCE QF 282043 FEET, THENCE EASTERLY DEFLECTING 080 DEGREES, 458
MINUTES, 43 SECONDS LEFT, A DISTANCE OF 108.05 FEET TO THE POINT OF TERMINATION;

EXCEPT, FOR ONE FIELD ENTRANCE NOT TO EXCEED 25 FEET IN WIDTH TO PROVIDE FOR THE
MOVEMENT OF FARMING IMPLEMENTS AND CROPS S0 LONG AS IT 15 USED CONSISTENT WITH
NORMAL FARMING OPERATIONS, THE CENTERLINE OF WHICH IS LOCATED 0.88 FEET SOUTH OF
THE NORTH LINE OF THE WEST HALF OF THE SCUTHWEST QUARTER OF SAID SECTION 36, AS
MEASURED ALONG THE CENTERLINE OF THE PROJECT.

SAID GRANTOR DOES HEREBY RETAIN AND RESERVE TO SAID GRANTOR AND TO HIS,
HER OR THEIR HEIRS, SUCCESSORS AND ASSIGNS ALL RIGHTS TO MINERALS, IN OR ON
THE ABOVE DESCRIBED REAL PROPERTY. SAID GRANTOR AND/OR HIS, HER OR THEIR
HEIRS, SUCCESSORS AND ASSIGNS SHALL HAVE NO RIGHT TO ENTER OR USE THE
SURFACE OF SAID REAL PROPERTY FOR ANY PURPOSE CONCERNING SAID MINERAL
RIGHTS, NOR 8HALL SAID GRANTOR AND/OR HIS, HER OR THEIR HEIRS, SUCCESSORS
AND ASSIGNS IN EXTRACTING SAID MINERALS FROM SAID REAL PROPERTY, DAMAGE
OR IN ANY WAY IMPAIR THE USE OF SAID REAL PROPERTY.

TO HAVE AND TO HOLD the premises above described, together with all Tenements,
Hereditaments and Appurtenances thereunto belonging, unto THE STATE OF NEBRASKA,
DEPARTMENT OF ROADS, and to its successors and assigns forever,
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PROJECT: 50-2(126) C.N.: 21790 TRACT: 19

And the Grantor does hereby covenant with THE STATE OF NEBRASKA, DEPARTMENT QF
ROADS, and with its successors and assigns that the Grantor is fawfully selzed of sald pramises;
that they are free from encumbranae; that the Granfor has good right and lawful authority to sell
the same; and the grantor does hereby covenant to warrant and defend the fitle to said premises
against the lawful claims of alf persons, whomsoever.

Signed this_Z] day of %fm AD. 20 i.i
V .
\Mwﬁl@%% @{m A S’ (3pe0s>
punhes Mﬁ”@ Mot R T
\{ﬁw @ 3:5&2 ooy £) Janm. (?you%)

STATE OF Ne,\avaﬁaf [ )
. )ss.
SB( Raay County)
Onthis 2 day of rj\:‘ MNE. VAD, 200 ‘;7{ , before me, a
General Notary Public, duly commissionsd and qualified, personally came Matsha Sm

[pwremce Seavtl | Robert W FAL . B8 Epse Keanet, Fpoo  oow 4 S
Epse

fo me known to be the identical persong, whose names affixed to the foregoing instrument
as Grantor, and acknowledged the same to be a voluntary act and deed,

WITNESS my hand and notarial seal the day and year last above written

7_ o m’i LY
b . JAMES C. CRipE Ae Notary Public.
/ I

My commission expires the day of , 20
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KNOW ALL MEN BY THESE PRESENTS:

THAT Karneth Fase & Susan .. Fase, H8W: Robert Fase & Karen K. Fase, H&W
Marsha Smith and Lawrence Smith, W&H

hereinafter known as the Grantor, whether ons or mare, for and in considaration of the sum of
EIGHT HUNDRED TWENTY AND NO/100---{$820.00)-—-DOLLARS in hand pald doas hereby
grant and convey unto THE STATE OF NEBRASKA, DEPARTMENT OF ROADS, and to is
successors and assigns the following permanent easement for the purpose of the perpetuation of
joint, mutual and free access from and to the right of way including the road or highway to be used
by all raspective occupants, licensees and owners of properties adjoining and abuiting said
permanent easement situated in SARPY County, and Siate of Nebraska, to-wit;

A TRACT OF LAND FOR ACCESS PURPOSES LOTATED 1N TAX LOT 4A, SECTION 36, TOWNSHIP 14
NORTH, RANGE 11 EAST OF THE SIXTH PRINCIPAL MERIDIAN, SARPY COUNTY, NEBRASKA,
DESCRIBED AS FOLLOWS:

REFERRING TO THE SOUTHEAST CORNER OF THE EAST HALF OF THE SOUTHEAST QUARTER OF
SAID SECTION 35; THENCE NORTHERLY ALONG THE EAST LINE OF SAID EAST HALF OF THE
SOUTHEAST QUARTER SECTION, A DISTANCE OF 2712.28 FEET TO THE NORTHEAST CORNER OF
SAID EAST HALF OF THE SOUTHEAST QUARTER SECTION; THENCE WESTERLY DEFLECTING 089
DEGREES, 47 MINUTES, 23 SECONDS LEFT ALONG THE NORTH LINE OF SAID EAST HALF OF THE
SOUTHEAST QUARTER SECTION, A DISTANCE OF 80.40 FEET TO THE EXISTING WESTERLY RIGHT
OF WAY LINE OF HIGHWAY 50; THENCE CONTINUING WESTERLY DEFLECTING 000 DEGREES, 00
MINUTES, 00 SECONDS ALONG THE NORTH LINE OF SAID EAST HALF OF THE SOUTHEAST
QUARTER SECTION, A DISTANCE OF 49.68 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING WESTERLY DEFLECTING 000 DEGREES, 00 MINUTES, 060 SECONDS ALONG THE
NORTH LINE OF SAID EAST HALF OF THE SOUTHEAST QUARTER SECTION, A DISTANCE OF 45.04
FEET; THENCE SOUTHERLY DEFLECTING 087 DEGREES, 39 MINUTES, §4 SECONDS LEFT, A
DISTANCE OF 33.07 FEET; THENCE EASTERLY DEFLECTING 0980 DEGREES, 00 MINUTES, 00
SECONDS LEFT, A DISTANCE OF 44.45 FEET; THENCE NORTHERLY DEFLECTING 080 DEGREES,
06 MINUTES, 46 SECONDS LEFT, A DISTANCE OF 34.91 FEET TO THE POINT OF BEGINNING,
CONTAINING AN AREA OF 0.03 ACRES, MORE OR LESS.

AND ALBO:

Q_y\}\ﬂetum to: Julle Westergren
Nebraska Depl. of Roads-R.O.W. Div.
1600 Hwy 2, Box 94759
Lincoln, NE 68509-4759
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A TRACT OF LAND FOR ACCESS PURPOSES LOCATED IN THE WEST HALF OF THE SOUTHWEST
QUARTER OF SECTION 38, TOWNSHIP 14 NORTH, RANGE 11 EAST OF THE SIXTH PRINCIPAL
MERIDIAN, SARPY COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:

REFERRING TO THE NORTHWEST CORNER OF THE WEST HALF OF THE SOUTHWEST QUARTER
OF SAID SECTION 36; THENCE EASTERLY ALONG THE NORTH LINE OF SAID WEST HALF OF THE
SOUTHWEST QUARTER SECTION, A DISTANCE OF 506 FEET TO THE POINT OF BEGINNING:
THENCE CONTINUING EASTERLY DEFLECTING 000 DEGREES, 00 MINUTES, 00 SECONDS ALONG
THE NORTH LINE OF SAID WEST HALF OF THE SOUTHWEST QUARTER SECTION, A DISTANCE OF
45.01 FEET,; THENCE SOUTHERLY DEFLECTING 091 DEGREES, 16 MINUTES, 23 SECONDS RIGHT,
A DISTANCE OF 33.84 FEET; THENCE WESTERLY DEFLECTING 080 DEGREES, 00 MINUTES, 00
SECONDS RIGHT, A DISTANCE OF 40.36 FEET; THENCE NORTHERLY DEFLECTING 081 DEGREES,
56 MINUTES, 58 SECONDS RIGHT, A DISTANCE OF 33.13 FEET TO THE POINT OF BEGINNING,
CONTAINING AN AREA OF 0.03 ACRES, MORE OR LESS.

Said Grantor does hereby understand and agree that where said permanent easament adjoins or
abuts another easement obtained for like purposes that both easements are to be ussd for mutua!
and joint access by ali respective occupants, licensees and owners of properties adjoining and
abutting both of said easements and further sald Granfor does understand and agres that said
permanent easement shall remain in full force and effect even though it is not being actively used
for access purposes or though it is being used for other purposes, or in affect, regardiess of the
reason.

Signed this __?:i day of K%M , AD, 20i£f

Ml STh e, st o)
Opmwﬂfa,ngmjgg)@‘f@ Jhact Bl o Fena

/ﬁ @-Q’Qﬂf ?V 09' BN Sk 237 Q v
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PROJECT: 50-2(126) G.N.: 21790 TRACT: 10

sreor Mooslis

Jss.
5737!»\‘ County)
On this %ﬂ day of ﬂqu ,AD., 2067 before me, a General Notary
ﬁ;bhc, duly commissioned and qualified, personaﬂy came haSoiri_[aurend Enacttl
berd W Thse., Ehrew Fise Covne tt, Chop ot SUSse EASE

to me known to be the identical person % whose name$____ affixed to the foregoing instrument
as Grantor_«;-,_ and acknowledged the same fobe a voluntary act and deed,

WITNESS my hand and nofarial seal the day and ysar last above written
. L

A GERERAL BOTARY-State of Redvaska - /}é-——— NO’(BF}’ Public.
JAMES C, CRIPE L/ /
=y HlEszale. 0%
Miy commisslon expires the ___day of 20 .
STATE OF }
Yss.
County}
On this day of , A.D., 20__, before me, a General Notary

Pubile, duly commissioned and qualified, personally came

to me known to be the identical parson___ whose name affixed to the foregoing insfrument
as Grantor__ and acknowledged the same {o be a voluntary act and deed.

WITNESS my hand and notarial seal the day and year last above written

Natary Public.

My commission expires the day of .20




EXHIBIT B

PROPERTY ACCESS AGREEMENT - HORSE CREEK FARMS SITE

‘Thig Property Access Agredment (* Agreenent™ is made and entered into this _& day of
Taxr 2012 by und between Harse Creek Fanns. 2 Colorado General Partership, with
an address of 717 Colorado Strect, Springfield, CO $1073 (hervinatter “Equitable Owner™) end
1L 8, DEar’tmcnt of Veterans® Affairs, a federal agency with an addwss of 810 Vermont
Ave., Washingion, DC 20420 (hereinafler “Ciovernment™}.

Whoreas the Equitable Owner and Gottsh Enterprises, LLC, a Nebrska frnited hability
corporation, owner of the approximately 74.13 acre propesty further described in this paragraph,
entored into a Purchase Agreement and Addendum, made effective March 30, 2011, {attached
hercio as Exhibit A), and subsequently ameaded by the First Amendment to the Purchase
Agreement, dated Decomber 23,2011, (attrched hereto % Exbibit ), for the parchase and sale af
wmimproved properly knowa as the postheast cormer of Schram Rowd and NE Highway 50, Sarpy
County, Nebraska, Parcel #010465480, (hereinaficr “Parcel 17 and .

Whercas the Bguitable Qwner and Jolens and Tomanck Frustes of the Jolene and Tomanck
‘Frust, a Revoesble Trust cneated wnder the Jaws of the: State of MNebrasia, owner of the 162.833
acre propenty further described ia this paragraph, cntered e 2 Purchase Agresiment, dated
Jangary 28, 2011, {attached hereto as Bxhibit C), and subsequently areended by the First
Amendment to the Purchase Agreemeit, dated Decaraber 21, 2011, {mtached hereto as Exhibit
Dy, for the purchase and sale of sertain real property legally deseribed as EV/28W1/4 and the
W.HISEL/M of Section 36-TH4N-R12.I in Sampy County, Nebraska, Purcef 010465391,
ivremafter “Parcel 27) and

Whoreas, Equitable Owner Iercby represents to Government that nader applicable Jaw,
Brpiitable Owner is the equitable owner of Parcel 1 and Parcel 2 (hercinafter, collectively, the
“Proporty”Ywith the approximate boundaries of the Property as outlined on the avrial photograph
attached herero-as Exhibit B, and

‘Whersas, Government has reguested permission from the Exquitable Owner o enter the
Property tc appraise the vatue of the Property. to perform surveys, and to conduct engineering
tests and studies, make test borings, and carcy out such other exploratory nvestigations
{colleetively, the “Due Diligence®) as may be reasonably riccessary, to complete the due difigence
invegtigations.of the Proparty and

Whercas, Equitabls Owaer has the right and is willing to give Governmsnt perinission fo
cnter the Propetty for the putpose of performing due dligence mtivities.

NOW, THEREFORE, in consideration of the foregoing, certain valuable non-monctary
consideration, and-of agreemonts hereafier contained, the Equitable Onwuer hereby grants to
Goyernmant 1 license to enter. the Property subject to terms und conditions set forth hergin,

L Egmggm ‘The Government by its duly authorized offtcers, employees, agents
and ditly mithorized efuployess of it coutractorsand subcontractoss, may enkes thy Proporty at any
reasonable time duxidg the Term of this Agreement, as hereinafter deseribied, salely Tor the
purpase ofipurforming due diligence activitics,

2, Government's Responsibilities. Government shall be responsible for all costs associated

Hwy 50 &3chram Rd, Omalin, NE Accrss Agreawment
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with.all such due difigeace activities, shall conduct the e Diligence work in 2 meanner-to
minimize the risk of property damage or badily injury on the Proporty, and shall restore the
Propeity after completing the Due Diligence Work, to leaveit in e like condition in which
Govemment or Government's coniractors, agents or ropresentatives found it. Government shall
ot permit any livas to attach to the Praperty by reason of the exercise of Government’s rights
hercunder. Al tools, equipment, buildings, improvemetits, and other propesty taken upon or
placed upon the land by Guvernudient shall remmin the propetty-of Government and mustbe
removed by Goverment prior to the expirntion of this Agreement.

3, ‘Term, 'The term afthis license shall commencs ypon the date of axecution of this
Agreement and shall expire on December 13, 2032 {the “Term™), except if a subsequent
agreemont betwepn the parties respecting an offér by the Equitable Ovmerto sell the Property to
the Government is accepted by the Governntent, then the tonm of this license MAY BE
EXTENDED as set forkth in the-subsequent agreement.

4, Complisnce withlaw. Govemment shall perform due diligenceactivities a
Govemment's expense and in compliance with all applicable laws, ordinances and reguiations,
and olitain af no expenseto the Equitable Owner it perits, liceases, certificates and approvals
retquired: to perform due diligence activities.

5. Motics to Eauitable Qwaer. At least five {3) business days prior to commencing Due
Diligence, Govermment shall pravide Equitable Owaner with notice of the commencement of
Govenument's due diligence activities, and shalk include a bricf description and an estimated
sehedale for completion:6. Condition of Site. Government shall repair any damage to the
Property-eaused by performing due diligence activitics and shall feave the site insubstantinlly the
saume condition-as existed when the Government entered the Site.

7. Insutance. Governmentis a sef-insured instrumentulity of the United States of America.
Government's ¢ontractors dnd any anid all subcoutractors (hereinafles contractors) shall obtdin at
their oven costand expense, and keep in full force and etfeet, diring the teni of their ascess vpon
the Site; a coinprehensive geooral Bability insurance policy in an amoimt not Jess than Onc
Mitlion Dotlars (§1,000,000.00) combined single limit for bodity injury, death and propercy
damage-arising oul of any o0E OCCIRTERIC, protesiing the Quaer against any and all claims for

biadily injury, death or property damage arising dicsely or indivectly from Govemment’s nse of
the-Sile. “Such poticy or policics shalt pame the Bruitable Qwner ds an pdditions] insured. Tho
policy or policies required herdeunder shail be fssued by fnsurance companies gualified to do
bustncss it the state and such policy or policies shall provide at least twenty (20) days' notice to
the Goverament and this Equitable Owner befors cavceliation or waterial modification, The
Governmeny's contactors stall deliver tothe Equiteble Owner certificates of such insurance
evidencing the coverage in force as of the commencoment date of this License, as well as any
replacement cortificatés issued during the wom of this-Agreciment.

8. Eauitable Owner’s Reproseniation. Equitable Owner herchy represents and warrants that
it.is the pquitable ownerof the Property and has the right lo grant the Clovérnment permission 0
enter upon the property and perform Due Diligence.

9. ‘Temination. The liconss granted putsuant to-this Agrepment may ‘be terminated by
Equitable Oider &r wamm_éni_bj- providing wiitten notice 16 the other party. Upon any such
ternvination, the Goverhiment shall have continised access to the Site for £ reasonable and sufficient
poriod of fime to pormit Govermment to conplete-any necessary copairs as-set forth in Paragraph ]

Hwy. 50 &Schram Rd, Omaba, NE Acoess Agrecinens
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of this Agreciient,

10. Totizes. Any notice permitted of requised to be given under this Agreement shall be in
writiig and shall be desmed 10 be duly given when delivered certificd mail, return récsipt
requested, to the paty ontitled fa such potice at their address s2t forth hereinabove, with a copy
to:

For the Government: George L. Sawvarcman
Ditector, Real Property Service
Diopartment of Veterans Affaits
Real Property Servier (C03CIE}
$10 Vermont Ave NW
Washington, DC 20420
George Szwarcran@V A.gov

With a copy to; Fdward Swit
Projest Manager
Reat Property Services (003C1E)
Deparbment of Veterang Atfairs
310 Vermont Avenue
Waghington, DC 20420
202-632-5617 {offics)
B-muil: edward swift@va.gov

AYND

For the Equitabie Owner: Denoy Esch
2006 Norih 104 Cirele
Omaha, NE 68134
719-329-0602 {mobile)
B-mail: dennyesch@hotmail oo

11, Third Parties. T he Heense granted 1o Government under this Agreenient is a persoual
privilegs.of Governnent, and shal not be transferred or assigned. Nothing in this- Agescment,

sihether express or implicd, is intended to welivve of discharge the obligation or liability of any

third persons mgj_ther—pan_y-io-énis Agréement, nor will ahy provison give any third persons. auy

rightof subrggation or action over aprinst oithes party to this Agreenicnt,

12. Applissble-Law: Extire Agresment, This Agreement shalt be.construed and exforced in
accordance with and govemed by the laws of thi United States of Ameriea. The terms and
conditions of tiiis Agreewient, together with the tems and provisions of all docurmenits referred o
herein, constityte thefull and entire Agrocment between the parties affecting the-righis and
chligations containgd hercln, NG other agreement or undesstanding congeriiing the-sarag bas been
entered into or will be recopnized. Neither pasty has wndé indusements nor representations. to the
ofheroxcept as expressly stated in this Agreement. Mo amendments or modifications of this
Agresnient shall haye any force or effect without the wiitten gongent of both paintics,

13, Notwithstanding anything i this Agreement, any provision that purports to assign
Tiabilitg 1othe United Staites Goverrment shall be subject toand governed by Federal law,

inchuding:butnot Timited to, fie. Céﬁrfamrﬁis;’mtes Act of 1978 (41 1.5.C Scetions 601-613); the

Hivy 30 &Schran Rd, Omaba, NE Access Agreement
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Anfi-Dieficiency Act (31 U.S.C. Sections 1341, and 1501, and the Federal Tort Clais Acz (23
{1.8.€. Scetion 2671, &f 364.). -

14, Comterparts. This Agreement raay bt excouted in connterpatts, and it shall not be
necessary that the signatores of all parties herelo be contained on any ong counterpart hereof,
cach connemart shall be deemed an original, but i of which togethor shall constituic onsand
the seme instumend.

N WITNESS WHEREOF, the parties have hereunto set thoir hands and seals on e date
first above written.

EQUITABLE OWNER:
HORSE CREEK FARMS

aﬂém’}vf; Q’{‘/(/

Deuay Esch
Wanaging Partecr

GOVERMNMENT:
115, DEPARTMENT QF VETERANS
AFFAIRS '

Gdorge L. Szwareman
rector, Real Property Services
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April 4, 2012 TTL Project No. 7547.03

Department of Veterans Affairs
c/o Ms. Julie Rayfield

Studley, Inc.

555 13" Street, NW, Suite 420E
Washington, DC 20004

Biological Resources Survey and Documentation
Proposed Omaha National Cemetery
Northeast Corner of South 144™ Street (Highway 50) and Schram Road
Sarpy County, Nebraska

Dear Ms. Rayfield:

TTL Associates (TTL) is pleased to submit this letter report outlining the results of our
biological resources survey and documentation at the referenced site. This biological resources
survey and documentation was conducted at the request of the Department of Veterans Affairs
(VA) to determine the potential presence of threatened and endangered species and/or critical
habitat for such species on the site through Federal and State agency documentation and an
inspection of the site.

Background

VA is seeking to acquire approximately 235 acres of mostly unimproved land in the vicinity of
Omaha, Nebraska for the development of a National Cemetery. The proposed National
Cemetery would be located at the northeast corner of South 144" Street (Highway 50) and
Schram Road in Sarpy County, Nebraska. The location of the site is shown in Figures 1, 2, and 3.
The site is currently occupied by cultivated land with six outbuildings located in the south-
central portion of the site. Westmont Creek flows through the northwestern portion of the site.
According to historic aerial photographs provided by Sarpy County, the site has been occupied
by farmland with a farmstead and outbuildings located in the south-central portion of the site
since at least 1955. A map detailing the site features is included as Figure 4.

As part of a National Environmental Policy Act (NEPA) Environmental Assessment (EA) that is
being conducted for the VA for the proposed National Cemetery, the United States Fish and
Wildlife Service (USFWS), Nebraska Department of Natural Resources (NDNR), and Nebraska
Game and Parks Commission (NGPC) were contacted to identify the potential for presence of
State or Federally-listed threatened or endangered species on or in the vicinity of the site and the
potential impacts of VA’s Proposed Action (the development of a National Cemetery at the site).
The following summarizes the information provided by these agencies for the site:
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e The USFWS indicated that it is unlikely that the construction and operation of the
proposed National Cemetery at the site would have significant environmental impacts on
trust resources under the jurisdiction of the USFWS (i.e., Federally-listed threatened and
endangered species). In addition, the USFWS stated that there may be non-Federal,
State-listed species at the site that could be impacted by the Proposed Action and that the
NGPC should be contacted regarding State-listed species.

e The NGPC stated that the site is located within the range of the State-listed threatened
Western Prairie Fringed Orchid (Platanthera praeclara), a plant species that occurs in
native tall or mixed-grass prairies that are associated with wet meadows. The NGPC
stated that although the plant can be a colonizer species and grow on disturbed areas, it is
found in greatest abundance on high quality prairie and blooms in late June to July. The
NGPC stated that the site is mostly composed of agricultural land uses and that land
being used for agricultural purposes would not be suitable habitat for the orchid. The
NGPC stated that if any areas of native prairie vegetation are identified at the site, those
areas should be assessed to determine if they could provide suitable habitat for the orchid
and the results of the assessment, if conducted, should be provided to the NGPC for
review. The NGPC indicated that no other State-listed threatened and endangered
species would be adversely impacted by the proposed National Cemetery at the site.

e The NGPC further stated that they have general concerns for impacts to wetlands,
streams and riparian habitats. However, NGPC did not identify any specific wetlands or
streams, or specific concerns at the site. NGPC generally stated that impacts to wetlands,
streams, and associated riparian corridors should be avoided and minimized, and that any
unavoidable impacts to these habitats be mitigated. In addition, NGPC noted that if any
fill materials are to be placed into any wetlands or streams as a result of the proposed
National Cemetery at the site, the United States Army Corps of Engineers (USACE)
should be contacted to determine if a Section 404 of the Clean Water Act permit is
needed.

e The NGPC stated that under the Migratory Bird Treaty Act construction activities in
grassland, wetland, stream, and woodland habitats that would otherwise result in the
taking of migratory birds, eggs, young, and/or active nests should be avoided. The
primary nesting season for migratory birds is from April 1 to July 15. However, some
species of migratory birds are known to nest outside of this period. The NGPC stated
that construction activities should be scheduled to avoid impacting migratory bird nesting
and the USFWS, Ecological Services Office in Grand Island, Nebraska should be
contacted for information on how to avoid the unnecessary take of migratory birds.

e The NDNR did not identify any issues regarding the proposed National Cemetery at the
site relating to threatened and endangered species and critical habitat for such species.
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Field Activities

On February 27, 2012, a TTL environmental scientist/biologist performed a reconnaissance of
the site to evaluate the potential for threatened and endangered species and critical habitat for
such species. On the day of the field activities, the weather was mostly sunny with high
temperatures in the mid-50s. There was no snow cover during the field activities. Photographs
of the site taken during the biological resources survey and documentation field activities are
included in Attachment A.

The majority of the site is currently occupied by cultivated land with six outbuildings located in
the south-central portion of the site. At the time of the site reconnaissance, the vast majority of
the vegetation at the site consisted of corn and soybean crop remnants from the previous year’s
growing season.

Westmont Creek crosses the northwestern corner of the site and includes approximately 1,350
linear feet on the site. On the site, Westmont Creek is extremely channelized, with up to 20-foot,
moderately steep embankments (between 50 and 100 percent slope), typical of drainage ways in
agricultural areas. Vegetation adjacent to Westmont Creek included a scattered, wooded riparian
area with invasive herbaceous species along the channel and tree lines.

A series of intermittent drainage swales were observed across the site. These intermittent
drainage swales are a result of the rolling topography of the site. Although scattered trees are
present along one intermittent drainage swale in the northeastern portion of the site, the majority
of the swale vegetation consisted of invasive herbaceous species. These areas are not currently
cultivated to minimize erosion associated with surface water runoff.

Limited areas of scattered trees and uncultivated land were observed around the former
farmstead buildings in the south-central portion of the site and along fence-rows in the
northwestern and northeastern portions of the site. However, the majority of the vegetation in
these areas consisted of invasive herbaceous species along tree lines and fence rows, and among
the scattered trees.

The limited, non-agricultural vegetation observed at the site was predominantly invasive
herbaceous species typically associated with disturbed areas. No indication of natural plant
communities, such as native prairie vegetation areas suitable for the Western Prairie Fringed
Orchid, was observed. Due to the seasonal timing of the assessment, the specific non-
agricultural plant species could not be identified.
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Conclusions

Based on the information received from the USFWS and NGPC, no Federally-listed threatened
or endangered species, or the critical habitat for such species, were identified for the site.

The NGPC indicated that the only State-listed threatened or endangered species that could be
present at the site is the Western Prairie Fringed Orchid. NGPC indicated that the majority of the
site consists of agricultural land that is not suitable for the orchid. However, NGPC stated that
areas of native prairie vegetation at the site, if any, could provide suitable habitat for the orchid.
The site reconnaissance did not identify any areas of the site that contain native prairie
vegetation; therefore, no suitable habitat for the orchid is present at the site.

TTL appreciates the opportunity to provide VA with our engineering, consulting, and testing
services. If you have any questions or require additional information, please contact us.

Respectfully submitted,

TTL Associates, Inc.

Paul J. Jackson Robin J. Clark
Environmental Scientist Project Manager
Attachments

V:\Toledo\VA\Omaha, NE Cemetery\Bological Resources\Omaha Biological Resources Letter 04-04-12.doc
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Photo
#2:

Looking west at the area adjacent to
Westmont Creek on the northwestern portion
of the site

Photo
#4:

Looking east at the area adjacent to
Westmont Creek on the northwestern portion
of the site

Photo |Looking northwest at the area adjacent to
#1: |Westmont Creek on the northwestern portion
of the site
Photo |Looking southwest at the area adjacent to
#3: |Westmont Creek on the northwestern portion
of the site
Photo |Looking east at Westmont Creek on the
#5: |northwestern portion of the site

U.S. Department of Veterans Affairs
TTL Project No. 7547.03

Photo
#6:

Looking northeast at Westmont Creek on the
northwestern portion of the site

April 2012
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Photo
#7:

Looking northeast at Westmont Creek on the
northwestern portion of the site

Photo
#8:

Looking west at the scattered trees in the
south-central portion of the site

Photo
#9:

Looking north along a fence row along the
eastern boundary of the site

Photo
#10:

Looking north along a drainage swale on the
northeastern portion of the site

Photo
#11:

Looking north along a drainage swale on the
northeastern portion of the site

U.S. Department of Veterans Affairs
TTL Project No. 7547.03

Photo
#12:

Looking east along a drainage swale on the
southeastern portion of the site

April 2012



April 4, 2012 TTL Project No. 7547.03

Department of Veterans Affairs
c/o Ms. Julie Rayfield

Studley, Inc.

555 13" Street, NW, Suite 420E
Washington, DC 20004

Wetlands Determination
Proposed Omaha National Cemetery
Northeast Corner of South 144™ Street (Highway 50) and Schram Road
Sarpy County, Nebraska

Dear Ms. Rayfield:

TTL Associates (TTL) is pleased to submit this letter report outlining the results of our wetlands
determination at the referenced site. This wetlands determination was conducted at the request
of the Department of Veterans Affairs (VA) to evaluate the site for any potential or known
wetland areas, Waters of the United States (WUS), vernal pools/swales, drainages, streams,
and/or canals (i.e., collectively referred to herein as "wetlands™) that meet the applicable criteria
outlined in the US Army Corps of Engineers (USACE) Wetlands Delineation Manual.

BACKGROUND

VA is seeking to acquire approximately 235 acres of mostly unimproved land in the vicinity of
Omaha, Nebraska for the development of a National Cemetery. The proposed National
Cemetery would be located at the northeast corner of South 144" Street (Highway 50) and
Schram Road in Sarpy County, Nebraska. The location of the site is shown in Figures 1, 2, and 3.

The site is currently occupied by farmland with six outbuildings located in the south-central
portion of the site. Westmont Creek flows through the northwestern portion of the site.
According to historic aerial photographs provided by Sarpy County, the site has been occupied
by farmland with a farmstead and outbuildings located in the south-central portion of the site
since at least 1955. A map detailing the site features is included as Figure 4.

As part of a National Environmental Policy Act (NEPA) Environmental Assessment (EA) for the
proposed cemetery, various Federal, State, and local regulatory agencies were contacted
regarding the current environmental condition of the site and the potential impacts of VA’s
Proposed Action (the development of a National Cemetery at the site).
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In a letter dated February 6, 2012, the United State Environmental Protection Agency (USEPA)
indicated that there are no wetlands at the site; however, the USEPA identified Westmont Creek
in the northwestern portion of the site. The USEPA indicated that areas along Westmont Creek
approximately 1,500 feet northeast (downstream) of the site are classified as freshwater
forested/shrub wetlands.

In a letter dated February 28, 2012, the Nebraska Game and Parks Commission (NGPC) stated
that they have general concerns regarding impacts to wetlands, streams and riparian habitats.
However, the NGPC did not identify any specific wetlands or streams, or specific concerns at the
site. The NGPC generally stated that, if possible, impacts to wetlands, streams, and associated
riparian corridors be avoided and minimized, and that any unavoidable impacts to these habitats
be mitigated. In addition, the NGPC stated that any fill materials placed into any wetlands or
streams requires consultation with the USACE to determine if a Section 404 permit is needed.

In a letter dated February 2, 2012, the Nebraska Department of Natural Resources stated that no
significant issues related to the site were identified for surface waters or floodplains.

No comments were provided by USACE regarding the site or the Proposed Action.
WETLANDS DETERMINATION

In February 2012, TTL performed a wetlands determination of the site in accordance with the
USACE Wetlands Delineation Manual, dated 1987 (1987 Manual), and the USACE Interim
Regional Supplement to the Corps of Engineers Wetlands Delineation Manual: Midwest Region,
dated August 2010 (Regional Supplement). The wetlands determination included a review of
available resources (maps and aerial photographs) and a field assessment.

Wetlands are those areas inundated or saturated by surface water or groundwater at a frequency
and duration sufficient to support, and under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas. Any method for making a wetland determination must
consider three technical criteria: hydrophytic vegetation, hydric soils, and wetland hydrology.

Secondary Resources Review

A review of soil survey information provided by the United States Department of Agriculture
(USDA), Natural Resources Conservation Service (NRCS) Web Soil Survey indicated that bands
of soils in the northwestern (Kennebec silt loam, occasionally flooded and Judson silty clay
loam), north-central (Judson silty clay loam), northeastern (Judson silty clay loam), and
southeastern (Judson silty clay loam) portions of the site are classified as “partially hydric”, or
soils that may exhibit some characteristics of hydric soils under the necessary conditions (i.e., in
conjunction with wetland hydrology); however, partially hydric soils, by themselves, are not
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necessarily indicative of the presence of wetlands. A copy of the soil survey map is included as
Figure 5.

A review of the United States Fish and Wildlife Service (USFWS) Online Wetland Mapper did
not identify any National Wetland Inventory (NWI) wetlands at the site. A copy of the NWI
map is included as Figure 6. According to available Federal Emergency Management Agency
(FEMA) floodplain mapping, the site and surrounding areas are not located in the 100-year or
500-year floodplain (FEMA Flood Insurance Rate Map Nos. 31153C0044H and 31153C0063H
both dated May 3, 2010). Copies of the FEMA maps for the site are included as Figure 7.

Field Activities

An experienced environmental professional conducted a wetlands field survey of the site on
February 27, 2012 to assess for the presence of wetland hydrology, hydric soils, and hydrophytic
vegetation. On the day of the field survey, the weather was mostly sunny with a high
temperature of approximately 50 degrees with no snow cover on the ground. Photographs of the
site taken during the wetland determination field activities are included in Attachment A.

Hydrology

Permanent or periodic inundation or soil saturation to the surface, at least seasonally, is the
driving force behind wetland formation. Numerous factors influence the wetness of an area
including precipitation, stratification, topography, soil permeability, and plant cover. The
frequency and duration of inundation and soil saturation vary widely from permanent flooding or
saturation to irregular flooding or saturation. Of the three technical criteria for wetlands
identification, hydrology is often the most difficult to establish in the field due largely to annual,
seasonal, and daily fluctuations.

Evidence of hydrology (Westmont Creek) was observed in the northwestern portion of the site.
Westmont Creek crosses the northwestern corner of the site and includes approximately 1,350
linear feet on the site. On the site, Westmont Creek is extremely channelized, with up to 20-foot,
moderately steep embankments (between 50 and 100 percent slope), typical of drainage ways in
agricultural areas. The channel portion of Westmont Creek ranged from approximately three to
five feet in width with up to six inches of flowing water at the time of the survey. Based on an
average width of four feet, Westmont Creek encompasses approximately 0.12 acre on the site.

No other evidence of wetland hydrology was observed at the site. As such, the hydrology
observed at the site does not meet the requirements to be classified as a wetland hydrology, as
defined by the 1987 Manual and Regional Supplement.

A series of intermittent drainage swales were observed across the site. These intermittent
drainage swales are a result of the rolling topography of the site. None of the intermittent
drainage swales appeared to be semi-permanent, as defined by the USACE. The locations of the
intermittent drainage swales are depicted on Figure 4.
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Vegetation

The majority of the site is cultivated land. At the time of the survey, the majority of the
vegetation at the site consisted of corn and soybean crop remnants from the previous year’s
growing season. The limited vegetation observed around the perimeter of the site, and along tree
lines and drainage swales at the site was predominantly species typically associated with upland
habitats (not hydrophytic). Vegetation along Westmont Creek was limited due to the steep
embankments; however, was similar to vegetation observed in more upland areas. Due to the
seasonal timing of the assessment, the specific non-agricultural species could not be identified.
Due to the upland nature of the ground cover around the perimeter, along tree lines, drainage
swales, and Westmont Creek at the site, the vegetation does not meet the necessary requirements
to be classified as a hydrophytic vegetation community. As such, the vegetation community at
the site does not meet the requirements for the site to be classified as a wetland, as defined by the
1987 Manual and Regional Supplement.

Soils

A series of soil core samples were conducted at the site. The USDA NRCS soil map types could
not be confirmed from the core samples due to the disturbed nature of soils at the site. However,
no indication of hydric soils (i.e., low chroma and/or value) was observed. As such, the soils
observed at the site do not meet the requirements for the soils to be classified as a hydric, as
defined by the 1987 Manual and Regional Supplement.

FINDINGS AND CONCLUSIONS

Based on the findings of the secondary resource information and field activities, no areas at the
site meet the three criteria of a wetland (hydrophytic vegetation, wetland hydrology, and hydric
soils), as defined by the 1987 Manual and the Regional Supplement. However, Westmont Creek
is likely to be considered a Water of the US. Any direct or indirect impacts to Westmont Creek
would likely require a Section 404 permit from the USACE. A Section 401 Water Quality
Certification permit from the Nebraska Department of Environmental Quality (NDEQ), Planning
Unit would also likely be required.

If VA choses the site as the future location of the proposed National Cemetery, TTL
recommends that site design plans be implemented to avoid causing direct or indirect impacts to
the Westmont Creek. In situations where impacts cannot be avoided (i.e., creek crossings), TTL
recommends that site design plans be implemented that minimize impacts to the identified Water
of the US and that VA complete the necessary permits for regulatory approval.

In addition, if the site is selected for the proposed National Cemetery, TTL recommends
submitting this Wetland Determination Letter to the USACE for a jurisdictional determination.
A jurisdictional determination from the USACE will provide confirmation of the Water of the
US and will assist in the development of site design plans.
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TTL appreciates the opportunity to provide VA with our engineering, consulting, and testing
services. If you have any questions or require additional information, please contact us.

Respectfully submitted,
TTL Associates, Inc.

Paul J. Jackson Robin J. Clark
Environmental Scientist Project Manager
Attachments

V:\Toledo\VA\Omaha, NE Cemetery\Wetland Determination\Omaha Wetlands Determination Letter 04-04-12.doc
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ABSTRACT

In March 2012, personnel from the Lawrence, Kansas office of R. Christopher Goodwin &
Associates completed a literature review and archaeological survey of 235 acres in Sarpy County,
Nebraska. This survey was conducted in response to a letter from the Nebraska State Historic
Preservation Office for the Department of Veterans Affairs Proposed Omaha National Cemetery. A
cultural resources file search revealed no cultural resources had been previously recorded within the
Project area. One historical archeological site / built resources property was identified and recorded as a
result of this investigation. This site is recommended not eligible for listing on the National Register of
Historic Places. No further cultural resources investigations are recommended.
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Chapter 1
INTRODUCTION

The U.S. Department of Veterans Affairs (VA) is seeking to acquire land in the vicinity of
Omaha, Nebraska for a new national cemetery. In support of an environmental assessment of two
contiguous parcels under consideration for purchase by the VA, Nebraska State Historic Preservation
Office (SHPO) recommended archeological survey of a 235 acre area near Omaha, Nebraska (the Project
area) (Figure 1.1). The VA engaged Studley, Inc. (Studley) who subcontracted with R. Christopher
Goodwin & Associates (RCG&A) to provide cultural resources support services for this Project. The
Project area is in the SW ¥ and the W % of the SE % of Section 36; Township 14N; Range 11E in Sarpy
County, Nebraska (Figure 1.2). This report summarizes the literature review, survey methodology, and
results of fieldwork completed by the Lawrence, Kansas office of RCG&A in March 2012.

Because this Project is a Federal “undertaking” pursuant to Section 106 of the National Historic
Preservation Act (NHPA) of 1966, as amended, all work was performed in accordance with 36 CFR Part
800, entitled “Protection of Historic Properties.” In addition, the work was performed in accordance with
the Secretary of the Interior’s Standards and Guidelines; with 36 CFR Part 61, which specifies appropriate
personnel qualifications in the disciplines of archeology, history, and architectural history; and, with the
Nebraska SHPO guidelines for survey, inventory, and reporting of archeological properties and historic
(built) resources.

National Register Eligibility

Beyond the goal of identifying cultural resources within the Project area, the objective of the
fieldwork was to collect evidence in support of formal recommendations of eligibility for listing in the
National Register of Historic Places (NRHP) for all archeological and architectural sites recorded during
the inventory. These assessments of significance are made in accordance with the NRHP criteria for
evaluation (36 CFR 60.4 [a-d]).

Section 101 of the NHPA established the NRHP, and assigned responsibility to the Secretary of
the Interior for developing guidelines for identifying, evaluating, and protecting historic and archeological
resources eligible for, or listed in the NRHP. The National Register Criteria for Evaluation define the
scope of the NRHP; they identify the range of resources and kinds of significance that will qualify
properties for listing in the NRHP (United States Department of the Interior, National Park Service
[USDI, NPS] 2002). The Criteria are written broadly to recognize the wide variety of historic properties
associated with prehistory and history. As specified by the National Register Criteria for Evaluation (36
CFR § 60):




Figure 1.1. Location of the Project area in east central Nebraska.




Figure 1.2. The Project area depicted on USGS quadrangle Gretna (1984).




The quality of significance in American history, architecture, archeology, engineering, and
culture is present in districts, sites, buildings, structures, and objects that possess integrity of
location, design, setting, materials, workmanship, feeling, and association, and;
a) that are associated with events that have made a significant contribution to the broad
patterns of our history; or
b) that are associated with the lives of persons significant in our past; or that embody the
distinctive characteristics of a type, period, or method of construction, or
c) that represent the work of a master, or that possess high artistic values, or that represent a
significant and distinguishable entity whose components may lack individual distinction; or
d) that have yielded, or may be likely to yield, information important in prehistory or history.
For a property to qualify for listing in the NRHP, it must meet one of the National Register
Criteria for Evaluation by: (1) being associated with an important historic context and (2) retaining
historic integrity of those features necessary to convey its significance (USDI, NPS 2002).

Project Personnel

Ms. Shannon R. Ryan, M.A. acted as Principal Investigator for this Project. Ms. Samatha Kurtz,
served as the Project liaison with Studley. Ms. Ryan directed the archeological fieldwork and deed
research on March 21-23, 2012. Ms. Libby Smith and Mr. Adam Hefling assisted in the field
investigations. The cultural resources file search was conducted by Ms. Trisha Nelson and Ms. Jill
Dolberg, both of the Nebraska State Historical Society. Archival research was completed at the Sarpy
County Courthouse. The report text was written by Ms. Katherine Grandine, M.A. and Ms. Ryan. Mr.
Alan Potter, M.A., produced the graphics for the report. Ms. Diane Thomas formatted the report in the
Lawrence, Kansas office of RCG&A.

Organization of the Report

This report includes overviews of the environmental setting (Chapter 2) and presents the results
of the cultural resources file search and an overview of the archeological and historic contexts (Chapter 3)
for the Project area. Chapter 4 details the Project’s field methods. The results of the survey are presented
in Chapter 5, and finally, a summary of management recommendations is presented in Chapter 6.
Appendix A contains the vitae of key Project personnel. Appendix B contains the site form and standing
structures forms for the identified cultural resource. Appendix C contains the Statement of Work and
Technical Proposal.




Chapter 2
ENVIRONMENTAL SETTING

Physiography and Geology

The proposed Omaha National Cemetery Project area is located in northern Sarpy County,
Nebraska. This area is in the Nebraska / Kansas Loess Hills of the Western Corn Belt Plains ecoregion
(Chapman et al. 2001) in a formerly glaciated portion of Nebraska (Pepperl 2002). Fenneman included
this area in the Glaciated Central Lowlands region of the Great Plains physiographic province (1931).
Evidence of its glaciation, Pleistocene-age glacial till is present in the region (Bozell 2009).
Pennsylvanian age bedrock is overlain by loess in the Project area. However, where exposed this bedrock
would have provided lithic materials to prehistoric occupants of the region (Bozell 2009; Pepperl 2002).

Quaternary Geology and Soils

During the late Pleistocene, southeastern Nebraska was covered by wind-blown sediment (loess).
The Loveland Loess, Gilman Canyon Formation, Peoria Loess, and Bignell Loess have all been identified
in the Project area and combined they range from 3 m thick to 35 m thick (Mandel 2002). One
lithostratigraphic unit, the DeForest Formation, has been identified in the vicinity of the project (Bozell
2009; Mandel 2002). The DeForest Formation is a Holocene aged lithostratigraphic unit, which comprises
several members, including the Camp Creek, Roberts Creek, Honey Creek, Gunder, and Corrington all of
which have been identified in the vicinity of the Project (Bozell 1009; Mandel 2002).

The Camp Creek Member is stratified to massive very dark gray to brown silt loam to clay loam
deposited after approximately 500 years before present (B.P.). These deposits have also been called
“postsettlement alluvium.” The thickness of this member varies from a few centimeters to more than 3
meters in the vicinity of the project (Mandel 2002).

The Camp Creek Member overlies the Roberts Creek Member, which is often observed on flood
plains and low terraces as a flood drape. Soils developed in the Roberts Creek Member are “rarely
tracable from one valley to another” (Mandel 2002:A-7). The Roberts Creek Member dates from about
4,000 — 500 years B.P. The Honey Creek Member is often overlain by the Camp Creek Member in
eastern Nebraska (Bozell 2009:5). The Honey Creek Member is grayish brown to brown silt loam and has
been identified as channel fill in large and intermediate streams (Mandel 2002:A-8). It dates to around
3,700 — 1,000 yr B.P. (Mandel 2002:A-8). The stratigraphic relationship between the Roberts Creek and
Honey Creek members is not clear (Bozell 2009).

The Gunder Member is oxidized silty and loamy alluvium layer, which occurs in valleys of all
sizes (Mandel 2002:A-7). A buried soil separates the Gunder Member from the younger members of the
DeForest Formation which overlie it (Mandel 2002:A-7). The age of the Gunder Member appears to be
from approximately 10,500 — 2,000 yr B.P. (Mandel 2002:A-7). One final member of the DeForest
Formation, the Corrington Member, has been observed in the vicinity of the Project. The Corrington
Member is found only under alluvial fans and colluvial aprons along valley margins and dates to ca.
10,000 - 3,000 yr B.P. (Mandel 2002:A-8). The member is variable and often includes multiple buried
soils (Bozell 2009:6).




Modern surface soils within the Project area are developed in loess and alluvium (Soil Survey
Staff 2012). When prehistoric sites are found, surface soil attributes can help archeologists quickly
estimate the geomorphic setting and potential for deeply buried cultural deposits. Table 2.1 summarizes
the relevant attributes of each soil series mapped in the inventoried area.

Table 2.1. List of soil series identified within the Project area and their attributes.

Soil series Texture Taxonomy Parent Material Geomorphology
Contrary Silty clay loam Dystric Eutrudepts Loess Loess hills
Ida Silt loam Typic Udorthents Loess Loess hills
Judson Silty clay loam Cumulic Hapludolls | Colluvium derived from Hillslopes
Loess
Kennebec Silt loam Cumulic Hapludolls | Alluvium Floodplains
Marshall Silty clay loam Typic Hapludolls Loess Loess hills
Monona Silty clay loam Typic Hapludolls Loess Loess hills

! Soil Survey Staff 2012

Hydrology

Westmont Creek runs through the northwest corner of the Project area (Sarpy Internet Map
Service [SIMS] 2012). This creek flows northeast into South Papillion Creek shortly before it flows into
West Papillion Creek. West Papillion Creek continues east into Papillion Creek, a tributary of the
Missouri River. The Papillion Creek Watershed extends over 402 square miles in Washington, Douglas,
and Sarpy counties, Nebraska (Papillion Creek Watershed Partnership 2009).

Climate

Understanding the relationship between climate change, landscape evolution, and human
behavior is an important goal for archeologists (Bell and Walker 2005; Butzer 1982; Dincauze 2000). On
the Great Plains, changes in temperature and patterns of precipitation strongly influence the distribution
of plants and animals, and climate is the driving force of long term change in the regional paleontological
and archeological record. The climate in southeastern Nebraska is continental with temperatures varying
widely from season to season. Winters are cool, and summers are hot. In Omaha the mean annual
temperature from 1981 to 2010 was 10.6°C (51°F). July temperatures averaged 25°C (77°F) and January
temperatures averaged -6°C (22°F) (National Climatic Data Center 2012). Omaha receives the majority of
its precipitation from April to September. May is the wettest month on average with 11.3 cm (4.44 in) of
rainfall, and January is the driest with 2.0 cm (0.77 in.) of precipitation (National Climatic Data Center
2012).

Flora and Fauna

The Project area is nearly level and the potential natural vegetation of the area was tallgrass
prairie (Chapman et al. 2001). This area also supported oak-hickory forests along stream valleys
(Chapman et al. 2001). The natural tallgrass community included big bluestem (Andropogon gerardi),
little bluestem (Andropogon gerardi), indian grass (Sorghastrum nutans), and switch grass (Panicum
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virgatum) as well as a variety of other grasses and wildflowers (Schneider 2011). Today the region is
largely cropland.

Indigenous mammals utilized by Native Americans included: bison (Bison bison), pronghorn
antelope (Antilocarpa americana), mule deer (Odicoileus hemionus), whitetail deer (Odicoileus
virginianus), elk (Cervus elaphus), mountain lion (Felis concolor), and gray wolf (Canis lupus).
Important small mammals species included: raccoon (Procyon lotor), blackfooted ferret (Mustela
nigripes) and other weasels (Mustela sp.), striped skunk (Mephitis mephitis), badger (Taxidea taxus),
bobcat (Lynx rufus), black-tailed prairie dog (Cynomys ludovisianus), coyote (Canus latrans), and foxes
(Vulpes sp.). Rodent species also would have provided food for the native inhabitants of the Project area
(Wedel and Frison 2001). Important non-migratory bird species would have included prairie chickens
(Tympanuchus sp.), sage grouse (Centrocercus urophasianus), quail (Colinus virginianus), and turkey
(Meleagris gallopavo) (Wedel and Frison 2001; Potts and Collins 1991; Schneider 2011). In addition to
these terrestrial resources, streams and bottomlands would have provided a number of mussel, fish,
reptile, and amphibian species, and several species of non-resident migratory water fowl.







Chapter 3
CULTURAL SETTING

Prehistoric Context

Archaeological evidence from a number of sites in the Central Plains, including Big Eddy in
Missouri (Lopinot, Ray and Connor 1998, 2000), the Lovewell Mammoth site in Kansas (Holen 2007)
and the La Sena Mammoth site in Nebraska (Bozell 1994; Holen 2006) suggest people may have
occupied areas of the Central Plains since pre-Clovis times. Pre-Clovis is defined as prior to 11,500 years
before present (B.P.). Artifacts recovered during controlled investigations demonstrate occupation of the
study area for more than ten thousand years. Archaeologists have divided the past into periods of time
expressed in years B.P. for ease of discussion. Cultural periods relevant to the study area include:
Paleoarchaic (Paleoindian and Archaic), Woodland, Central Plains Tradition, Late Prehistoric Oneota,
and Historic (Native American groups and Euroamerican settlement).

Paleoarchaic (ca. 11,500-2,000 B.P.)

Data from previously identified sites and isolated finds in the Project vicinity suggests occupation
by Paleoarchaic foragers, mobile hunters and gatherers, from the time of first settlement during the Late
Pleistocene until the advent of pottery and horticulture approximately 10,000 years later. Although
foraging remained the dominant economy during this period, prey species, plant foods, technology, and
culture varied through time. During the Late Pleistocene, large megafauna such as mammoth, mastodon,
and bison were exploited along with a variety of small game and various plants. During the Holocene,
Paleoarchaic peoples continued to hunt slightly smaller bison after the megafauna became extinct.
Holocene foragers also hunted deer and other medium and small-sized game animals. Exploitation of
plant materials apparently became more varied during the latter part of the period.

Atlatls and darts remained part of the hunting toolkit throughout the duration of the Paleoarchaic
Period. The earliest stone tool technology recognized in the study area included distinctive fluted
lanceolate projectile points of the Clovis and Folsom types. Later, large side-notched points were
followed by stemmed and corner-notched projectile point types. During the Archaic, people began to
practice burial ceremonialism and experiment with horticulture (Carlson 1994). Sites that that date to this
Period are often deeply buried and are rare (Bozell 1994, 2009).

Woodland (ca. 2,000-1,000 B.P.)

The Woodland Period, also called the Early Ceramic, was characterized by the adoption of
ceramic technology, increasing evidence of horticulture, and the adoption of bow and arrow projectile
technology (Ludwickson and Bozell 1994). During the Woodland Period, as populations increased and
became more sedentary, they became increasingly dependent on horticulture. Archeological site types
include house clusters, small camps, and resource processing areas. Projectile point types associated with
the Woodland Period vary widely in shape and size. Several Late Woodland cultures, including the
Loseke Creek Phase and the Great Oasis Complex were present in the vicinity of the Project area
(Ludwickson and Bozell 1994).






